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PREFACE 

The extensive changes made in the law in recent years have 
rendered necessary a complete revision and a considerable 
expansion of this booh, and most of the commentary now offered 
is new The opportunity has been taken to include those portions 
of the Code of Civil Procedure which are applicable to workmen’s 
compensation proceedings, and to give the provincial rules in 
much greater detail than before For permission to reproduce 
the latter, the author is indebted to the Governments concerned. 

In view of the author’s official connection with the subject 
of this book, it should be clearly understood that the statements 
made in it represent his personal views and have no official 
authority of any kind 




Indian Workmen’s Compensation 

CHAPTER I 


INTRODUCTORY 


General Principles 

1 Befope entering on tlie discu«'ion of the Indian Act n few 
observations are offered on the general principles of workmen’s 
compensation law Although it forms a branch of ciwl law, it3 
underlying conceptions differ from those which arc familiar in 
other branches of that law 

2 The main conception underlying all workmen’s 
compensation laws is that of social insurance Most forms of 
employment ravol\ e some risk to limb or life, and w orhmcn and 
their families are given by the law insurance against the financial 
effects of accidents Unlike other forms of social insurance, this 
unolves no contributions from the workmen the cost of insurance 
is thrown on their employers The employer may act ns his own 
insurer, i c , he may carrj the risk himself by failing to insure his 
claim, or lie maj pass on the risk bj means of insurance In 
some countries he is obliged to insure himself either with insurance 
companies or the state , and it is in theory undesirable that there 
should bo the possibility of default m meeting the workman’s 
claim owing to the financial difficulties of the employer But 
whether the risk is borne directly bj the cmplojer or whether 
he passes it on bj paying a regular premium, nnj extra cost 
dcsolves m theory on the consumers of the goods produced by 
adding a small amount to the cost of the production of these 
goods But if the financial as well as the bodilj risks had to be 
borne entirely b) the workmen there would be a tendency for 
this to be reflected in wages where the risks arc appreciable 
Consequent!) the application of compensation need not result 
jn nnj enhancement of cost, and maj represent a spreading of 
liability on the workmen themselves 



Paras 3-4] 


INDIAN WOFKMEn’s COMPENSATION 


3. V orkmen s compensation is tlius not a matter of damages 
for injury Tho employer who has to pay may be in no way to 
bhmc for the accident, and e\cti in those cases (which form the 
minority) where he has contributed to it the fact that ho has 
been negligent is ordinarily immaterial “ The right given is no 
remedy for negligence on the part of an employer, hut is rather 
in the nature of an insurance of the workman against certain 
sorts of accident * Negligence on the part of tho workman 
is as a rule equally immaterial Even where this lias been the 
sole cause of the accident, the claim ordinarily stands good , 
although tho Indian Act, like most other Acts, excludes some 
accidents due to the serious fault of the w orkman Still less docs 
workmen s compensation invol\c any idea of penalty The fact 
that accidents to workmen invoke payments by employers tends 
to encourage efforts on the part of the latter to prevent accidents 
this is an additional benefit which the community gams from the 
law but is not its prunarj aim 

1 One further distinctive feature of most workmen’s 
compensation laws may bo noted Workmens compensation 
involves the creation of a civil right cnforciblc by a duly 
appointed authority when nccessarj But m India and in many 
other countries having Workmens Compensation Acts, it is 
misleading to think of the parties and the Commissioner as 
occupying tho same positions as the plaintiff and defendant and 
the Court in a civil suit It is not an accident that the words 
‘plaintiff and “defendant arc nowhere used in the Actor rules, 
and that the word Court appears in tho Act only where it refers 
to an authority other than the Commissioner, as in sections 18 A (2) 
and 19 (2) or where the Commissioner is expressly given the powers 
of a Civ ll Court as in section 23 The position of the Commissioner 
is discussed in a later chapter But the essential difference from 
the ordinary relations of civil procedure is that the State leaves 
loss to the discretion of the parties and assumes a greater 
responsibility for seeing that justice is done There is here not 
the mere judicial adjudication between conflicting claims there 
ia nlso present in some degree the executive conception of a will 
residing m authority to make effective the benefit which the faw 
confers This may bo traced, for example, in those provisions 
which prevent “contracting out’ in the powers of initiation 
vested in the Commissioner in the wide discretion he has in certain 
matters and in las general responsibilities 

mt Upton rGCTj (lO'M)A C 302, \\IB W.C C. 
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INTRODUCTORY 

Development of Indian Law 

5 The original Indian Act (Act VIII of 1923) was based 
on a scheme prepared by a Committee which sat in 1922 and 
which renewed the opinions received m response to a circular 
issued by the Government of India In introducing the original 
Bill m the Legislative Assembly Sir Charles Innes said What 
we have tried to do is to frame a Bill under which men without 
any expert legal knowledge the employer and his workman will 
bo able to see for themselves whether in any particular case 
compensation is due and if so what the compensation amounts 
to m 

as pos 

in chai 1 

Amen 

considerable amount of its phraseology wa3 borrowed It has 
formed the model for legislation on workmen s compensation in 
Malaya Ceylon and clscw here 

6 Act VIII of 19 9 3 came into force on 1st Julv 1924 It 
still forms the basis of the Indian law but it has been substantially 
amended at later dates Minor corrections and changes were 
made by Acts VII of W*! XXXVII of 1925 and XXIX of I92G 
Somewhat larger changes were made by Act V of 1929 which 
enlarged the catogoncs of workmen removed a restriction on 
compensation in the building trades altered the provisions relating 
to the distribution of compensation and made a number of other 
amendments 

7 Much greater changes were made by Act XV of 1933 
which represented a general revision of the law on the lines 
recommended by the Royal Commission on Labour in India m 
1931 The structure and general features of the Act were 
unaffected but six new sections* were added fourteen of the 
existing sections were amended and three of the Schedules were 
enlarged or radically altered The number of workmen included 
was greatly enlarged the scales of compensation were increased 
and the waiting period reduced The other more important 
changes included alterations in the definition of dependant 
the abrogation of the exceptions to clauses (1) for fatal accidents, 
a great simplification in the provisions for calculating compen 
sation the relaxation of the law m respect of notice by 
workmen tbe grant to the Commissioner of certain powers of 
initiative in fatal accidents and alterations in procedure in such 
accidents 

•Sections IO-A 10.B 1S-A * ,n A 30-A»ud35. 

3 
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Application of Act 

8. Act XV of 1933 came into force on 1st January 1934 ; 
but the changes which became effective on that date were mainly 
those rclatmg to procedure Those amendments which 

(n) affected the amount of compensation, whether by 
altering tbe scales or tbe waiting period, or the method 
of calculation, 

[b) had the effect of altering the categories of w orianen 

and dependants, and 

(c) altered tho conditions governing the grant of 
compensation, eg , by abrogating the exceptions, or 
enlarging the list of diseases 

apply only m the ease of accidents occurring on ot after 1st July 
1951 Tho Act, as printed in this volume, represents the law ns 
it now standi t with all the amendments made by the 1933 Act 
and earlier Acts, and the discussion in the commentary relates to 
the Act m this form If a question arises regarding the 
compensation for an accident which occurred prior to 1st January 
1931, reference should be made to the Act as it stood beforo any 
of the amendments made by the 1933 Act If a question arises 
regarding compensation for an accident which occurred in the 
first six months of 1934, sections 2, 3, 4 and 5 and Schedules II, 
111 and IV must be read as they stood prior to the 1933 amendments, 
and the rest of the Act applies as it now stands. 

9 TnE Act applies to the whole of British India [Section 
1 <2)1 Its operation has also been extended to Berar, to the Civil 
and Military Station of Bangalore and to certain railway lands 
within Indian States In all these areas, the Act applies in the 
same form as m British India,! c M the subsequent amending Acts 
arc also in force. 


t February 10JQ. 
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CHAPTER II 


WORKMEN 

10 The Act is an Act for the payment of compensation to 
certain workmen and the first question which arises is therefore— 
what workmen come under its provisions 3 The relevant 
provisions are section 2 (1) (n) Schedule II and section 2 (3) The 
following paragraphs discuss m turn the various classes of workmen 
who are covered by or under these provisions It is scarcely 
necessary to point out that the expression workman includes a 
woman See section 13 (1) of the General Clauses Act and section 
(2) (1) (d) of this Act, which refers to the husband of a workman 
Children are also included , special provisions govern the amounts 
of compensation to be given to them 

Railways 

11. The important provisions governing railway employees 
are sub section 2 (1) (n) (i) and clause (lit) of Schedule II Of 
these, the former relates to railway workers who are employed 
directly and the latter to thoso who servo under railwav 
contractors or sub contractors Both clauses refer to the Indian 
Railways Act, 1890 , the important provisions of that Act for the 
present purpose are the following — 

3 (4) * “ railway ” means a railway, or any portion of a 
railway, for the public carnage of passengers, animal or 
goods, and includes 

(а) all land within the fences or other boundary marks 
indicating the land appurtenant to a railway, 

(б) all lines of rails, sidings or branches worked over for 
the purposes of, or in connection with, a railway , 

(c) all stations, offices, warehouses, v,hnr\es, workshops 
manufactories, fixed plant and machinery, and other 
works constructed for the purposes of, or m connection 
with, a railway , and 

5 
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(d) all femes, ships, boats and rafts which are need on 
inland water for the purposes of the traffic of a 
railway, and belong to or are hired or worked by, the 
authority administering the railway * 

3 (7)“' railway servant” means any person employed by a 
railway administration in connection with the service 
of a railway ’ 

148{1) ‘For the purposes of section 3, clauses (5), (G) and (7), 
and * (a number of other sections) ‘ the word 
“railway,” whether it occurs alone or as a prefix to 
another word, has reference to a railway or portion of a 
railway under construction and to a railway or portion 
of a railway not used for the public carriage of passengers, 
animals or goods as well as to a railway falling within 
the definition of that word in section 3, clause (4) ' 

A comparison of these provisions with the provisions of the 
Workmen s Compensation Act shows that, subject to the excep 
tions noted m paragraphs 12 to ID below, all railway employees are 
workmen, including those employed on services which are ancillary 
to the railway and those employed on lines under construction 
No distinction is made between light railways and other railways 

12 Four classes of railway servants are excluded from the 
definition of workman by express provisions The first class 
consists of persons “ whose employment is of a casual nature and 
who are employed otherwise than for the purpose of the employer’s 
trade or business ’ In view of the definition of “ railway servant 
given above, this exception has little practical importance so 
far as those employed directly under a railway administration 
are concerned Such workers, even if employed on work of a 
casual nature, aro practically all employed for the purposes of 
the business of the railway, and so the exception will not exclude 
them It may operate to exclude a few men employed under 
railway contractors The general meaning of the exception is 
discussed in paragraphs 52 to 55 

13 The second exception excludes those persons who arc 
** permanently employed in any administrative, district or 
sub divisional office of a railway ” Tor example, orderlies attached 
to the office of the Traffic Manager at headquarters, and clerks 
working in an Assistant Engineer s office are excluded by this 
provision But a confidential clerk or an orderly whose duties 
involved his accompanying an officer on his tours from time to 
time would not come within this exception, even though he 

G 
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happened to be working m the headquarters office when an 
accident overtook him 

14 The third class excluded consists of some, but by no 
means all, of those employed on railways who are m receipt of 
more than Rs 300/- a month This exception governs all persons 
included in Schedule II and section 2 (1) (n) (i) excludes from 
the definition of railway servant all persons “ employed m any 
such capacity as is specified m Schedule II " It follows therefore 
that persons employed under contractors on railways are covered 
only if their monthly wages do not exceed Rs 300/ and the same 
limitation applies to any railway workers who come within any 
of the items m Schedule II Thus if they get more than Rs 300/- 
a month, persons employed in railway workshops are excluded 
because they come within clause {n) of Schedule II The same 
monetary limit applies to persons employed in railway collieries, 
because they come within clause (v) of Schedule II, and to railway 
electricians, because they come within clause (xiz) and bo on 
On the other hand a stationmaster getting Rs 400/ a month is a 
workman because he is not included in Schedule II For a 
discussion of the method of calculating wages, see paragraphs 164 
to 173 

15 The last exception is that which excludes persons 
*' working in the capacity of’ members of ' His Majesty’s naval, 
military or air forces or of the Royal Indian Marine Service ” 
If, dunng an emergency, regular soldiers or members of the 
Auxiliary or Territorial Forces are ordered to assist in running 
the trains, they will not be covered by the Act But the fact 
that a regular engine driver is a member of the Auxiliary Force 
does not exclude him from the Act while he is doing his ordinary 
work, for he docs not drive the engine m his capacity as a member 
of the Force 

Schedule II : General Observations 

1G Before passing to the detailed consideration of the 
remaining classes of workmen who arc specified in Schedule II, 
11 if’ the it cms 0 f that 

inclusion in any 
workman for the 

purposes of the Act, all the groups included in the Schedule must 
be read as subject to the three general exceptions discussed in 
paragraphs 52 to 08 below Each of th'-sc operates to exclude 
from the benefits of compensation a certain number of persons 
who come witlun the Schedule 
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17 Aoain, it should be noticed that, except in clause (sm), 
which has already been considered, and m clause (nn), which 
relates to a branch of Government service, there is no reference 
to the employer Workmen are defined in most cases with 
reference to their occupation, and in some cases with reference 
to the premises in which they are employed In consequence, it 
does not matter for the purposes of his inclusion in the Act, in 
any case other than that of a railway worker 01 a postal servant, 
whether the workman is employed by a contractor or 
sub contractor working under an emploa er, or by the principal 
emplojer directly The special provisions relating to the liability 
of contractors are discussed tater, see paragraphs G4 to 7G It 
is sufficient to note here that the workman has in most cases a 
right to claim from the principal employer 

18 Clauses (tt) (tit), (tv), (v), (xvt) and (zvtit) of Schedule II 
contain references to the numbers of persons employed in various 
establishments in the preceding twelve months By virtue of 
the Explanation at the end of the Schedule, this period is to be 
understood as meaning the twelve months ending with, and thus 
including, the day on which the accident occurred The test of 
numbers moreover, in all these cases need only he satisfied m 
respect of a single day during the whole of that period A further 
point to be noticed m respect of these numerical tests is that, in 
applying them the exceptions to the definition of workman, 
discussed m paragraphs 52 to 58 below, have no relevance In 
many cases, for example, the members of the supervising staff 
are covered by the clauses of Schedule II, and if so the fact that 
they may be getting more than Rs 300 n month will not warrant 
their exclusion from the calculation of the numbers employed, 
although it will operate to exclude them from rights to compen- 
sation Thus there may be cases where the test of numbers 
is satisfied although the actual number of " workmen ” is less 
than the number specified m the clause m question 

10 Clauses (t), (it) (x), (xiv), (xtm) and ( xtx ) exclude from 
the definition of workman persons belonging to the categories 
covered by these items but employed “ m a clerical capacity ” 
This is in pursuance of tho mam object of the Act, which is to 
provido for workmen The phrase should be strictly interpreted 
with regard to the work on which the employee was engaged at 
the time of the accident the fact that a man ordinarily works as 
a clerk will not exclude him if he is injured while working 
temporarily in another capacity Thus a tramway clerk sent 

8 
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out as an inspector ceases to be employed m a clerical capacity 
for the time being, and a factory clerk engaged in the supervision 
of manufacture is not excluded while so working 

Tramways, Motors, etc 

20 The first clause of Schedule II includes persons employed 
“ in connection with the operation or maintenance of mechanically 
propelled vehicles ” The phrase “ mechanically propelled 
vehicles ” is not free from ambiguity If this clause stood alone, 
“ mechamcallv propelled ” would certainly be taken as 
covering all forms of propulsion other than human or animal 
agency, for this is its ordinary connotation But an element of 
doubt is introduced by the wording of clause (tn) (a) which draws 
a distinction between ships propelled by steam water or other 
“mechanical powers’ and those propelled by electricity [See also 
clause («)] This could be used to support the plea that electricity 
is not a form of mechanical power and that consequently vehicles 


propelled ’’ in their ordinary connotation as given above 
I 

as the whole tendency of the changes made in the Schedule in 
1932 was in the direction of enlargement the legislature 
presumably had no intention of excluding the most hazardous 
type of tramway work Work in connection with horse trams 
would appear, however to be excluded On the view suggested 
above bicycles are excluded 

21 There is no dubiety about the inclusion of vehicles 
propelled by steam, petrol or oil engines All motor \ ehiclcs are 
thus included, andpnvatc chauffeurs as well as commercial drivers 
are therefore workmen The word “ vehicle ’ is not defined , 
its ordinarv meaning includes contrivances designed for the 
carnage of passengers or goods on land but excludes contrivances 
oporatAwg oa water , a boat vs wot a xohvcle The oalj doubtful 
case is that of aircraft Probablj reroplanes would be treated as 
vehicles, but not seaplanes which are incapable of moving under 
their own power on land The phrase “ in connection with ’ 
is an extremely wide one and covers for example, the whole of 
the staff maintained for working or keeping in order steam 
9 
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road rollers and the whole of the staff employed for repairing 
motor cars or keeping them in running order in a repairing shop 
or garage 

22 Clerical employees andpersons employed “ on a railway ” 
are excluded “ Railway ” is not defined here as it is in clause 
(r»), and must therefore be read as having its ordinary meamng 
and not the very wide technical meamng given to it in the 
Railways Act It means more than the actual rails, and is 
probably to be regarded as including the railway lines together 
with the adjuncts required for their operation, such as stations, 
signal boxes, etc On this view the employees in a motor bus 
service maintained by a railway administration are not excluded 
by the words “ otherwise than on a railway ” and come within 
the scope of clause (t) In view of what is stated in paragraph 14 
the question of whether such workers come under this clause or 
not affects them only if they are getting more than Rs 300/ a 
month 


Factories and Workshops 

23 Claeses (u) to (in) of Schedule II relate to employees 
engaged in various forms of manufacturing activity. Clause (it) 
covers the factories using power plant and clause (m) the work' 
shops in which no power is used, while clause (iv) covers persons 
manufacturing explosives 

24 Clause («) is somewhat involved in construction, but it 
should be read as if the letters (a) and (b) were inserted after 
" whereof’ and “ and ” In other words the phrase beginning 
with ‘ in any kind of work ” must be read as attached to the 
second “ employed ' and not to the first “ employed ” That this is 
the correct reading is evident from the fact that on the alternative 
reading the concluding phrase relating to steam, water, etc .would 
not make proper sense There are thus four conditions to be 
satisfied to bring an employee withm this item, namely — 

(1) A manufacturing process must have been earned on 
in the establishment , 

(2) Power must be used somewhere in the establishment; 

(3) The number of persons employed in the processes or in 
some form of connected work must has e exceeded ten , 

(4) The employeo must have been engaged somewhere in the 
premises or their precincts These conditions are discussed in 
turn m tbo following paragraphs 

10 
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25 “ Manufacturing process ” 13 defined in terms of 
section 2 (4) of the Factories Act, which reads as follows — 

“ * manufacturing process * means any proce°s for or 
incidental to — 

(а) making, altering, repairing, ornamenting, finishing, or 
otherwise adapting for use, transport or sale, any 
article, or part of an article, or 

(б) refining oil or pumping or filtering water, or 

(c) supplying, generating or transforming pneumatic, 
hydraulic or electrical energy, 
and includes the haling of any material for transport ’ 

This is in very wide terms and includes practically every form of 
industrial activity that can be carried on m fixed premises 

26 Passing to the second condition, it is sufficient if power 
is used anywhere on the premises The definition of power may 
be regarded as including all forms of the supply of energy except 
human and animal agency The words on any day of the 
preceding twelve months do not govern the use of power, and 
the criterion is therefore whether power was used or not used at 
the time of the accident But the word used should not be 
interpreted bo strictly as to exclude a workman injured at a 
moment when the machinery had temporarily stopped It would 
seem to be sufficient if the use of power had not been 
definitely discontinued before the time of the accident The 
test on this view is not — was power used at the moment of the 
accident ? It 1 ® — At the time of the accident were the premises 
ones in which power was installed and ordinarily used 7 It should 
be added that the power need not be used to work machinery 
it is sufficient if it is used for any purpose 

27 The third condition is that of the numbers employed 
At least ten persons must have been employed at some time in 
the preceding twelve months (see paragraph 18 above) They 
must hav e been employed either in a manufacturing process as 
defined above, or in any other kind of work whatsoever 
incidental to or connected with any such manufacturing process 
or with the article made These words arc taken with minor 
changes, from section 2 (2) (d) of the Indian Factories Act 1911 
which was taken in turn from the British Factory and Workshop 
Act, 1901, and aTe not easj to interpret But they should probablj 
be taken as cov enng only work which contributes m some more or 
less direct way to the sequence of events which takes place in a 

11 
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factory from the time the raw material is first handled until the 
goods produced are ready for delivery On this interpretation, 
clerks, employed purely on the accounts and correspondence are 
excluded ,* their work has not a direct relation either with the 
processes or with the articles The Bame is true of doorkeepers, 
watchmen and persons employed purely for keeping the premises 
clean But the supervising staff are directly in touch with the 
processes, and the engine room staff are equally connected, for 
without them the essential processes would have to stop 
Similarly those who carry the raw material to a machine, or who 
pack the finished product are doing work connected with the 
article which is the subject of the process and with the article 
made respectively 

28 Jn connection with the fourth condition, the important 
point to notice is that the actual occupation on w hich the employee 
is engaged is quite immaterial All that matters is that he should 
be employed in some capacity within the premises or their 
precincts Thus a watchman and a sweeper, although they do not 
count for making up the 10 persons necessary, count as “workmen” 
once the condition of there having been 10 persons is satisfied 
The whole of the factory employees, on whatei er work thev arc 
engaged are workmen if the other three conditions are satisfied 
The only persons excluded are those employed in a clerical 
capacity (See paragraph 19) 

29 Clauses (in) and (tt) are simpler The former covers 
the larger workshops in which power is not employed The limit 
of persons is placed at 50, they must be employed “ for the 
purpose of” any one of aarious specified processes and if so 
employed, they are “ workmen ” The list of these processes is 
taken from clause (o) of the definition of manufacturing process 
given in paragraph 25 above To be employed for the •purpose of 
carrying on certain work is not, of course, the same as to be 


30 In the case of establishments manufacturing or handling 
explosives, such as fireworks makers' shops or places making or 
dealing m ammunition, the number is reduced to 10 Handling 
counts equally with manufacture, but the emplotecs must be 

•Theyaro not exclude 1 by the worls " otherwise than in a clerical capacity,' 
or these words ha to no application In this connection 
12 
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engaged tn and not merely for the purpose of, the manufacture 
or handling This narrower phrase, however, would probably be 
held to cover the supervising staff in a manufacturing 
establishment 

Mines, Excavations and Oilfields 

31 Clause (d) of Schedule II covers employees in mines and 
refers to section 3 (f ) of the Indian Mines Act, which reads as 
follows — 

“'Mine” means any excavation where any operation for 
the purpose of searching for or obtaining minerals has been 
or is being carried on, and includes all works, machinery, 
tramways and sidings, whether abov e or below ground, in or 
adjacent to or belonging to a mine 
Provided that it shall not include any part of such premises 
on which a manufacturing process is being earned on unless 
such process is a process for coke making or the dressing of 
minerals ’ 

This is obviously an extremely vide definition, and covers 
everything in the way of excavating for minerals from a man 
digging for latikar upwards It includes quarries as well as 
underground mines 

But the proviso to clause (v) excludes the less important 
excavations by requiring one of three conditions, namclj — 

(1) more than 50 persons must have been cmplojcd on some 
day during the preceding 12 months , 

(2) explosives must have been used on some day during the 
preceding 12 months , 

(3) the depth of the excavation must exceed 20 feet 
These conditions need not all be satisfied, when anj one of them is 
satisfied, the excavation ranks as a mine if it comes within the 
definition given in the preceding paragraph In connection with 
the first condition, the number fifty must be made up of men 
employed * in the excavation, and the word excavation 
apparently excludes the 1 works, machinery, etc referred tom 
the definition of mine, and includes only the actual workings, 
open or below ground, where work is going on 

32 On the other hand, the definition of workman is not 
limited in this manner In addition to the persons cmplojcd m 
the actual mining operations, everjonc else who is emploved 
below ground is covered, and persons engaged in * any kind of 
work... incidental to or connected with any raining operation or 

13 
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with the mineral obtained ” arc also included This last phrase 
must be interpreted m the same manner as the corresponding part 
of the factory definition (see paragraph 25) Some direct relation 
would appear to be necessary between the worker and the actual 
operations involved in extracting the mineral and transporting 
it to the stage where it is ready to be taken from the premises 
Clerks arc excluded here only if they are not working “ below 
ground ” These last words presumably cover onl) places which 
have ground \ ertically above them , they do not cover an open 
quarry below the level of the adjoining ground 

33 Other escalations are mentioned in clause (xti) of 
Schedule II where the three conditions mentioned m paragraph 31 
again appear Here again only one of them need be satisfied As 
dams, embankments roads and various other forms of engineering 
activity come within clause (tmt) probably the only important 
class of work included by virtue of clause (xtt) is the digging of 
wells The last condition which in such cases will usually be 
the important one, must he applied with reference to the depth 
of the excavation at the moment when the accident occurs, and 
not with reference to the depth which it was intended to reach 
The object of the excavation is here immaterial whereas clause (v) 
applies only where the object is to secure minerals 

34 An oil well is a mine within the meaning of clause 3 (/) 
of the Mines Act, but work m oil fields is covered by clause (xtv) of 
Schedule II which is wider in its terms than clause («) All 
persons employed in connection with the operations are covered, 
with the exception of clerks (see paragraph 19), and the number 
employed is immaterial Those employed m work on the pipe 
lines arc included in clause (x) and those employed in the refineries 
come under clause (u) 


Ships end Docks 

35 Clause {it) of Schedule II covers the masters and seamen 
of certain ships The definition includes all those ships which 
moi e under power, and any ship which is towed or is intended 
to he towed by a ship which moves under power Other ship3 
of 50 tons and over are also included “ Ship ” has the meaning 
assigned to it by section 3(51) of the General Clauses Act 
(X of 1897), which reads, " ship shall include every description of 
vessel used in navigation not exclusively propelled by oars ” 
Sub clause (n) of clause (tit) thus covers, in addition to steamers, 
all lighters, barges and “flats’* which ate intended to be towed 
14 
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by a steamer, anil sub clause (6) covers sailing ships of the 
prescribed net tonnage ‘ Seaman ” is defined in clause 2 (1) (/„) as 
including every person forming part of tlie crew of any ship, other 
than the master , and masters are separately mentioned here 
There is no mention of the place where the ship plies, so that 
crews on inland waters, on tidal waters and at sea are alike 
covered, but the Act does not extend be} ond the territorial 
waters of British India [Section 1 (2) ] 

36 Jniuan hstars recruited m India for service on the 
great majority of sea going ships, and their dependants, are 
however entitled to compensation in accordance with the provisions 
of the Act, even when the accident occurs outside British India, 
and even though the ship is registered abroad This right is not 
created by the Act itself, but by a stipulation in the Articles of 
Agreement entered into under the Indian Merchant Shipping 
Act (XXI of 1923) This stipulation gives by agreement to the 
lascars to whom it applies the same rights of compensation 
as workmen under the Act m respect of their employment under 
the agreement, and provides that, m the event of dispute, the 
dispute shall be settled by a Commissioner for Workmen’s 
Compensation, whose decision is final But proceedings before 
a Commissioner in pursuance of this agreement are of the nature 
of civil arbitration proceedings, and are not proceedings under 
the Workmen’s Compensation Act The right to compensation 
does not arise if the seaman has filed a claim for compensation 
under the law which is m force in the country in which the ship 
is registered Thus lascars on ships registered in Great Britain, 

if 8 ■ ’ ’ ’ ’ ’ 1 “ 

coir 

to b a I 

37 A further class of employees on vessels is specified in 
clause (xvn), which relates to ferry boats The test here is whether 
the ferry boat is capable of carrying more than ten persons 
If it is so capable, persons employed in its operation are workmen 
*' Capable ’ should be interpreted with reference to the number of 
persons the boat is designed to carry, and not with reference to 
the number of persons that a rash ferryman may happen to take 
Persons employed on light ships are included by clause (ix) 

38 Clause (dm) covers those whose work is connected with 
ships but who are not seamen and is in two parts The first part 
includes those who arc “employed for the purpose of*’ various 
forms of activity connected with ships, such as shipbuilding and 

ID 



Paras. 38-9] indian y> orkmen’s compensation 

shiphr caking, repairing, fuelling, painting and cleaning This 
part of the clause refers also to those employed for the purpose 
of loading or unloading ships, but workers of this type appear 
again in the second part of the clause in much more comprehensive 
terms Thus certain occupations, such as unloading goods from 
a ship, come under both parts of the clause There is, howexer, 
an important difference between the two parts m respect of such 
occupations, for the second part relates to work done within 
specified geographical limits, namely the limits of ports subject 
to the Indian Ports Act, whereas the first part contains no express 
mention of place But that part should be regarded as relating 
only to work done in juxtaposition to a ship This is clear from 
the nature of the occupations Thus “ the work of loading does 
not begin until there is contact and collaboration between the 
cargo owners * servants m charge of the cargo on shore and the 
ship s crew or stevedores employed m their place and ready on 
board ship to recen e the goods as thev come over the ship’s rill 
and stow them in the hold * Unloading begins where loading 
ends and the remaining occupations cannot poesibl) be conducted 
except in contact with a ship or part of a ship The first part 
of the clause then applies wherever a ship may be, but m respect 
of loading and unloading it does not extend beyond the work 
done in transferring the goods from the ship to the shore (or to 
another ship) the second part applies only within port limits, 
but covers practically all movements of goods within these 
limits whether a ship is present at the time or not 

39 The most difficult words in the clause arc possiblj the 
words for the purpose of which it will be observed cover the 
occupations mentioned in the first part but not those mentioned 
m the second They should not be regarded as intended to co\cr 
work done away from the ship f but the fact that ' for the purpose 
of ” is used in the first part and in ” m the second part shows 
that a difference is intended and the first phrase is distinctly 
wider than the second It would, it is suggested, cover tally 
clerks, for example, and men employed in the hold of a ship to 

•Per Contts-Tr otter, C J in Ralli Bros .Madras v Perumal 52 Mad 747 

t Ralh Bros , Madras c Perumal and Pa rail e Trustees of Port of Bomlay, 
G4 Rom 114 

Caut on is necessary in reiving on these cases as tl is clause had not then 


16 



WORKMEN 


[Paras. 39-42 


repair the bags as a cargo of gram is being unloaded The words 
“employed in the handling or transport ” seem to imply more 
direct contact with the actual operation, but are probably wide 
enough to include the supervising staff 

Buildings, Public Works, etc. 

40 Clauses (mu), (tx) and (x) cover a wide range of persons 
employed m the building trades and various hinds of public works 


build'ng Thus a building which is intended to have two storeys, 
but of which less than the first storey lias been finished is included 
So is a building which has been 20 feet high, but of which all but 

f 

P 

1 

dams and embankments, the same criteria are not applied , 
there it is the actual height reached that matters 

41. The introductory words differ in the case of the three 
clauses Clause (vm) includes only construction, repair and 
demolition , clause (tr) adds maintenance to these and clause (x) 
adds “ working ” Repainting, when this is necessary, is a form 
of ‘repair’.* Maintaining, as distinct from repairing, would 
cover mere inspection work “Working” coders the large 
number of persons employed in the operation of aerial rope 
ways, canals, etc Clerical employees arc excluded in clause (x), 
so that, for example, the revenue staff employed on an irrigation 
canal are not workmen There is no similar exclusion in 
items (tm) and (ix) where the definitions arc so framed as to 
exclude those not directly connected with the actual operations 
In all three cases the staff supervising or directing the operations 
may be regarded as included. 

Posts and Telegraphs 

42. Clause (xiti) of Schedule II includes a large number of 
employees of the Posts and Telegraphs Department These are 
divided into two groups of which the first consists of those in 
specified occupations in the Railway Mail Service The second 
group includes all those who are “ employed m any occupation 
ordinarily involving outdoor work ” It thus co\ ers postmen, 
telegraph peons and persons encased in similar occupations 

• N II Sidhn-a r Hri'haabai, Bomba j Labour Oa-tttt, Jan 193C, p 335 
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Such employees are covered whether they were working indoors 
or out of doors at the time of the accident , the test is whether 
the job in which thev were working at that time ordinarily involv- 
ed outdoor work An occupation which regularly m\ olves both 
indoor and outdoor work is an occupation “ ordinarily involving 
outdoor work ” it is not necessary that the occupation should 
involve nothing but outdoor work But outdoor work is not 
the same thing as outdoor employment Travel m the open air 
from place to place, such as is done by an inspector of village post 
offices may be outdoor employment but is not outdoor work 

43 The definition of the employees m this instance by 
means of reference to a department of Government gives rise to a 
special position in respect of thosewlio are engaged by contractors 
Employees serving under postal contractors are ordinarily not 
employed in an occupation tn the Department , they are not m 
the Department, in the accepted sense of the term In conse 
qucncc they do not come within this clause But if they come 
under another clause of the Schedule, such as clause (t), as they 
frequently will, the Department will almost always be liable for 
compensation This follows from the provisions discussed in 
paragraphs 64 to 70, to which reference should be made Other 
employees of the Posts and Telegraphs Department are included 
by virtuo of other clauses of the Schedule Nearly the whole of 
the telegraph engineering staff, for example, comes under clause 
(»*) 

Plantations 

44 The mo3t important of the remaining classes of work- 
men \s that included by clause (xtnu) of Schedule II, which relates 
to plantations Plantations are defined as estates “ maintained 
for the purpose of growing cinchona, coffee, rubber or tea ” 
There must have been 25 persons employed ; see paragraph 18. 
With the exception of clerks (see paragraph 19), all persons 
employed on the estate are included 

45 “Fstate” is not defined and it would be possible to 
read the words “ employed on any estate” as covering every 
one cmplovcd within the geographical limits of the plantation 
But it is probably more correct to regard “ employed ” ns having 
n closer connection with “ estate ” and to take the latter term ns 
embodying the conception of organization as well ns that of 
location If thi9 view is accepted, only those who are connected 
with the estate are included Thus, to take an example, an 
assistant to a shopkeeper whose shop happens to be on the estate 



WcBKHEU 


[Paras. 45-7 


is not included In other words “ employed on ” has not the same 
meaning as “ employed within the limits of ” On the other hand 
it should not be interpreted so narrowly as to exclude all who are 
not on the boohs of the estate Had this been the intention, the 
clause would probably have read “ employed for the purpose of 
growing , ** compare clauses (m) and (vn) The phrase 
“employed on any estate” appears to be wide enough to 
' 11 11 1 ’ he estate, directly or 

* Thus for example, 

nager are probably 

included 

4G It may not invariably be easy to determine wbat 
constitutes one estate, although ordinarily the matter should 
admit of no doubt If an area of land is to constitute a single 
estate, it must be under the same owner or group of owners but 
common management is not essential An owner does not div ide 
an estate into two estates bv entrusting part of it to one manager 
and part to another On the other hand the mere fact of common 
ownership is not sufficient to make two pieces of land one estate, 
for one man or company can hold several estates The safest 
test is to look to the title deeds of the area If it came into 
the owners hands and into the hands of all their predecessors by 
a single transfer it will probably be regarded as a single estate 
The whole area “ maintained for the purpose of growing any of 
the specified crops is part of the estate including land that is 
under preparation or land kept for ancillary purposes, such as 
the rice lands allotted to plantation labourers or kept as reserves 
for firewood 

Miscellaneous Occupations 

47 The remaining clauses of Schedule II add comparativ ely 
small groups to the list of workmen Clause (xi) includes those 
emploj ed in the service of fire brigades Clause (xi ) includes all 
those employed in any occupation involv ing blasting operations 
but most of those who come under this clause are also covered by 
other clauses such as clauses (t>), (vni) or (xti) Clause (xix) 
relates to those employed in connection with electrical or gas 
undertakings Nearly all those working in gas works or electric 
supply stations are already cov ered by clause (it) but clause (xix) 
extends protection to those whose work lies outside the factories 
suchaselcctncians attending to transmission lines and installations 
or employees of gas companies attending to pipes etc Clerks 
are excluded but employees whose work is the opening and 
19 
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reading of meters are not employed in a purely clerical capacity 
and are therefore workmen 

48 Clause (xx] relates to lighthouse employees , “ light- 
house ’ is to be interpreted as defined in section 2 (/) of the Indian 
Lighthouses Act, which reads — 

“lighthouse” includes any light vessel, fog signal, buoy, 
beacon or other mark, sign or apparatus exhibited or used 
for the guidance of ships 

This adds little to the ordinary meaning of lighthouse for the 
present purpose, as men could hardly be employed in any of the 
structures mentioned except light \ essels, and most of these are 
outside territorial waters 

49 Clause (xx«) covers persons employed m the cinemato- 
graph industry Two categories are specified, those employed 
in the production of films intended for public exhibition and those 
employed in exhibiting such pictures To be “ employed in ” 
certain work is not the same as to be “ emplo) ed for the purpose 
of that work , it implies n closer connection between the 
employee and tbe work The first category includes actors, 


cinema theatre would probably not be regarded as “employed 
in exhibiting ” the pictures , the phrase seems to cover on!} those 
who are connected in some direct way with the actual exhibition 
of tbe pictures, cither by directing the operations or by sharing 
in the mechanical work Clause ( xxn ) of Schedule II, which cov ers 
persons employed in training keeping or working elephants or 
wild animals, has been supplemented in respect of work with 
elephants, by the notification discussed in paragraph 01 Clause 
(xxm) requires no comment 

Notified Occupations 

00 Section 2 (3) empowers the Government of India to 
enlarge Schedule II by notifying, after previous notice, additional 
classes of persons employed m hazardous occupations A number 
of classes were so notified under the sub section as it stood prior 
to 1934 but these notifications have been withdrawn and the 
classes liav e been included in the present Schedule Consequently 
the only effect of these notifications is to giv e protection in respect 
of certain workmen who met with accidents before 1st July 1934 
They are not reproduced here The power conferred by the 
proviso to Section 2 (3) has never been used 
20 
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51. The only notification which has been issued since 1st 
July 1934 and which accordingly enlarges Schedule II is reproduced 
on page 175 It includes four occupations which are particular!) 
associated with, but not confined to, forest work The terms 
used to define the occupations are straightforward Persons 
employed in a clerical capacity arc excluded (see paragraph 19) 

Excluded Workers 

52 Certain classes of workers, although falling within the 
categories discussed above, are excluded from the definition of 
“ workman ” by three exceptions contained in section 2 (1) (») 
and in consequence are not entitled to claim compensation The 
first exception is contained m the opening words of section 2 (1) 
(n), which exclude every “ person whose employment is of a casual 
nature and who is employed otherwise than for the purposes of 
the employer s trade or business There are thus two conditions 
both of which must be satisfied'* before this exception becomes 
operative The worker must be engaged on casual work and he 
must also be employed otherwise than for the purpose of his 
employer’s trade or business 

53 The words m question were taken from British legislation 
and will be found in section 3 (2) ( b ) of the British Workmen s 
Compensation Act of 1925 In spite of the \anous British 
decisions it is not possible to give any exact definition of the term 
“ casual nature ’ The question of whether work is of a casual 
nature is one of fact, to bo decided on the circumstances of each 
case Employment, to be casual, must be either short or inter 
mittent, and there must be something uncertain almost 
accidental, about it It is fairly safe to describe * casual ’ as 
the reverse of "regular, and continuous emplojmcnt is not 
casual, provided that the words reguhr and continuous’ 
arc examined from the point of view of the person offering the 
employment and not from the point of view of the person under 
taking it By way of illustration consider the case of a man 

T 1 « ’ ' e Tr 1 * 1 ’ egularh 

each of 
es and 

without any understanding that tint man had a chim to the work 
the emploj ment under each « mplo\ «.r w mild be of i casual n lture 
On the other hand if *m> particulir ptrson "ho employ id him 

•Cf Abdul IIos«eih t Sicntarv of State lor Iulia, XI Ian J33 
Pcriyalkal v Agent, S I Ry.IAIIIMad SOI 
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had an arrangement that he should call and examine and repair 
the roof once every half year, that employment would not be 
casual, although it would not be continuous Similarly, if the 


not be casual, although the man might be doing exactly the same 
work a 3 before 

54 But it is not sufficient to exclude a man to prove that 
hia work 13 of a casual nature. He must be “ employed otherwise 
than for the purposes of the employer s trade or business ” This 
phrase again has been the subject of frequent decisions in England 
It is obviously wider than the phrase “ paTt of the trade or 
business” used m section 12 Mr Parsons, k c , suggests that 
the " real test of whether the employment is for the purposes of 
the trade or business is whether the employer entered into the 
contract of service in his capacity of tradesman or man of business, 
or in his capacity of pm ate individual ”* This test is in 
consonance with the reported decisions in Britain, and is not 
difficult to apply [Sec also paragraphs 67-8 ] 

55 In the light of the two conditions discussed in the 
preceding paragraphs, it is probable that the only common cases 
that will come under this exception m the present Act are cases 
of men brought in to do building work Dock labourers, though 
most of them are typically persons employed on work of a casual 
nature arc nearly alwajs employed for the purposes of their 
employer s trade or business If a schoolmaster brings in men to 
repair the roof of his private house, such men will normally satisfy 
both the conditions given in paragraph 52 and will therefore be 
excluded If a shopkeeper employs men on exactly similar work 
on his shop such men satisfy the first condition but not the 
second and are therefore “ workmen ” if they come within the 
Schedule And if a schoolmaster engages men to work regularly 
on constructing a new house for himself, these men satisfy tho 
second condition but not the first and therefore come within the 
Act if the house is to consist of mote than one storey 

56 The second exception is contained in the words “on 
monthlj wages not exceeding three hundred rupees ” m section 
- (1) (n) {**) This operates to exclude the better paid men on 
the ground that “ men of this type should be qualified, by their 


•Parsons— The Workmen a Compensation Act, IOOC 
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education and their means, to make provision for themselves ’ * 
It applies to all classes of workers except certain classes of railway 
employees (see paragraph 14) The method of calculating wages 
for the purpose of determining whether a man is on monthly wages 
of over Rs.300/- or not is the same as the method of calculation for 
purposes of compensation [cf sections 2 (1) (m) and 5], and is 
discussed m paragraphs 164 to 173. 

67 This exception may also exclude a few others in addition 
to those in receipt of high wages, for it makes it necessary, in 
order that an employee should be a “ workman,” that he should 
be “ employed on wages ” In consequence, an apprentice who 
is serving for the purpose of getting a training without drawing 
any remuneration or getting any benefit “ capable of being 
estimated in money” [section 2 (1) (wi)] is not a workman 
Schedule IV also makes it clear that compensation is only payable 
to workmen getting “ more than Its 0/ ” Apprentices who are 
remunerated arc not excluded The inclusion of an apprentice will 
thus depend on the nature of the contract he has made f There 
is a reference to a contract of apprenticeship in section 2 (1) (e) 

58 The third exception excludes ‘‘persons working in tho 
capacity of” members of “His Majesty’s naval militarj or air 
forces or of the Royal Indian Marine Service ” This is based on 
the ground that the armed forces of the Crown “ consent to ser\c 
on the understanding that they may be subjected to abnormal 
hazards, and separate provision is made for those who sustain 
injuries in the course of their duties ’ J The exception should 
give no difficulty m interpretation An aircraftsman whose duty 
as such it is to attend to the repair of aeroplanes in an aeroplane 
factory, or an Army N C 0 sent to supervise in an Ordnance 
Factory would be excluded by this exception 


•Statement of Object* and Pea tons appended toonpma! Pill 
tC/ Inder Singh t Secrotara of State in Council. ll'II C ”.2 
{Statement of Object* and Reasons appended to original Bill 
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Employers 

59 The Act is described in the preamble as designed ” to 
provide for the payment by certain classes of emplojcrs to tbcir 
workmen of compensation ” It could be described more appro* 
priatcly os in Act to provide for the payment of compensation 
to certain classes of workmen by their cmplojers, for it is tlie 
workmen who are classified The classes of workmen hav e been 
discussed m the preceding chapter, and those who employ workmen 
falling m these classes are normally liable for the payment of 
compensation to them Inthis chapter the mam question examined 
will be the liabilities imposed by the Act on emploj ers and on 
others concerned 

CO Section 3 (1) Btatcs that the “ employer shall be liable 
to pay compensation ” when compensation is due “ Employer,” 
in the words of Mr, Beven, “ means a person who proposes a 
contract of service, and whose offer is accepted ” * The contract 
of employment is referred to in section 2 (1) (n), where it is stated 
that the Act applies “whether the contract of employment 
was made before or after the passing of this Act and whether 
such contract is expressed or implied, oral or in writing ” 
Speaking of the British Act, Mr Bcvcn says, "An employer is 
one with whom a ‘ workman/ within the definition in the Act, 
has entered into or works under a contract of service or 
apprenticeship ” These words also apply to this Act Note 
thattho words " contract of service or apprenticeship*' which 
are in the British Act, appear m section 2(1) («) A contractual 
relationship of employer with employed is thus essential m all 
cases Those sharing, ns a family or otherwise, m working an 
establishment cannot recover compensation from the business 

•Thomi* Uctco Tic Caw of Lmplojtrt' Liability and WorlmeaV 
Ccmjxniat ion 
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01 Section 2 (1) (c) contains a definition of “ employer,” 
tut it 13 not a comprehensive definition It does not profess 
to mention every class of employer It begins with the words 
“‘employer’ includes” and then specifies three classes to be 
included in the meaning of the word, in addition to those covered 
by the ordinary meaning of the term It then goes on to explain 
who is the employer m a special case that might otherwise bo 
the subject of doubt The three classes are — 

(t) any body of persons whether incorporated or not, 

e g , incorporated companies or groups of men who 
have servants jointly ; 

(u) the managing agent of an employer ; 

(tti) the legal representatives of a deceased employer 

62 “Managing Agent” is defined in section 2 (I) {/) 
Note that the term “ person,” in accordance with section 2 (39) 
of the General Clauses Act, 1897, must bo read as including “ anj 
company or association or body of individuals, whether 
incorporated or not ” An individual manager subordinate 
to an cmploj er is not a managing agent The object of including 
managing agents as employers is apparently to make it clear 
that managing agents, in employing workmen, do so as 
employers and not as mere agents, and arc m consequence liable 
for compensation 

63 The definition of “employer” also contains prowsion 
for one special case “ When the services of a workman arc 
temporarily lent or let on hire to another person by the person 
with whom the workman has entered into a contract of service 
or apprenticeship,” the employer “means such other person 
while the workman is working for him ” The wording here 
was adapted from the British Law, but this provision is the exact 
reverse of the British pro\ ision In section 4 (3) of the British 
Act the original employer remains the emploj er in such a case 
The Indian Act is more in accordance with the ordinary law of 
employment It makes that employer liable who controlled 
the labour of the workman when the accident occurred This 
caso should not bo confused with that of labour working uuder 
contractors, winch is discussel m the parigraphs which follow 
In the case for winch provision is made here, the workman 
enters into a contract with one emploj er and then scrv cs another 
or the time being 
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Employers 

59 The Act is described in the preamble as designed “ to 
provide for the payment by certain classes of employ ers to their 
workmen of compensation ” It could be described more appro 
priately as an Act to provide for the payment of compensation 
to certain classes of workmen by their employers, for it is the 
workmen who are classified The classes of workmen have been 
discussed in the preceding chapter, and those who employ workmen 
falling in these classes are normally liable for the payment of 
compensation to them In this chapter the mamquestioa examined 
will be the liabilities imposed by the Act on employers and on 
others concerned 

GO Section 3 (1) states that the “ employer shall be liable 
to pay compensation ” when compensation is due “ Employer,” 
in the words of Mr Bevcn, ' means a person who proposes a 
contract of serv ice, and whose offer is accepted ” * The contract 
of employment is referred to in section 2 (1) (n), where it is stated 
that the Act applies 4 whether the contract of employment 
was made before or after the passing of this Act and whether 
such contract is expressed or implied, oral or m writing ” 
Speaking of the British Act, Mr Beven Bays, 44 An employer is 
one wuh whom a 4 workman within the definition in the Act, 
has entered into or works under a contract of service or 
apprenticeship ” These words also apply to thi3 Act Note 
that the words “contract of service or apprenticeship” which 
arc in the British Act, appear in section 2 (1) (e) A contractual 
relationship of employer with employed is thus essential in all 
cases Those sharing, as a family or otherwise, in narking nn 
establishment cannot recover compensation from the business 

•Thoms licTcn Tkt Law of Lmploj'ra Llalntit j and IPorlmen’* 

ComjSKiaticn 
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61 Section 2 (1) (e) contains a definition of “ employer,” 
but it is not a comprehensive definition It does not profess 
to mention every class of employer It begins with the words 
“ * employer * includes ” and then specifies three classes to be 
included in the meaning of the word, in addition to those covered 
by the ordinary meaning of the term It then goes on to explain 
who is the employer in a special case that might otherwise be 
the subject of doubt The three classes are — 

(t) any body of persons whether incorporated or not, 
c g , incorporated companies or groups of men who 
have servants jointly ; 

(a) the managing agent of an employer ; 

(m) the legal representatives of a deceased employer 

62 “Managing Agent’ is defined in section 2 (1) (/) 
Note that the term * person, ’ in accordance with section 2 (39) 
of the General Clauses Act, 1897, must be read as including “ any 
company or association or body of individuals, whether 
incorporated or not ” An individual manager subordinate 
to an emploj er is not a managing agent The object of including 
managing agents as employers is apparently to make it clear 
that managing agents, in employing workmen, do so as 
employers and not as mere agents, and are in consequence liable 
for compensation 

03. TnE definition of “ employer ” also contains pro\ision 
for one special case “ When the services of a workman are 
temporarily lent or let on hire to another person by the person 
with whom the workman has entered into a contract of service 
or apprenticeship,” the employer “means such other person 
while the workman is working for him ” The wording here 
was adapted from the British Law, but this provision is the exact 
reverse of the British prowsion In section 4 (3) of the British 
Act the original employer remains the employer in such a case 
The Indian Act is more m accordance with the ordinary law of 
cmplojracnt It makes that employer liable who controlled 
the labour of the workman when the accident occurred Tins 
case should not be confused with that of labour working under 
contractors, which is discnssel in the paragraphs which follow. 
In the case for which provision is made here, the workman 
inters into a contract with one cmploj er and then scr\ cs another 
or the time being 
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Liabilities to Contractors* Workmen 

64 The case of workmen employed under contractors is 
goierned by section 12 This section follows the wording and 
arrangement of the British law (r/ section G of the British Act) 
tilth one important addition and some variations To retain a 
clear grasp of the scope and purpose of the section, it is essential 
to remember what the effect would be if the section did not 
exist “Employer” means a person who has a contract of service 
with the workman Consequently, when contractors engage 
labour, they are the employers of that labour, and the person 
from whom they have taken their contract is not the employer 
of any of the contractors’ labourers What this section docs 
is to make the principal employer (1 e , the man who offered the 
contract to the contractor) liable to pay compensation to the 
contractor s workmen in certain cases The object of the section, 
in the words of Mr Willis,* “ is to prevent an employer from 
escaping liability by contracting with some one else to provide 
labour or to execute work, and to give a workman, employed 
by a contractor, a double security for his compensation which, 
but for this provision, he might lose through the poverty of his 
direct employer ” 

65 Tins section has no application except in cases in which 
the principal would have had to pay if he had employed the 
workman directly Thus the person claiming the compensation 
must show that he is a workman independently of this section , 
the section adds no fresh workmen who would not be included if 
it did not exist Similarly all the other conditions necessarj 
foraaalidclaim such as that the accident arose out of and in the 
course of employment, must be satisfied In other words the 
section docs not enlarge any person s claim for compensation , 
it merely enlarges the methods open to some w orkmen of making 
good that claim If a workman has a valid claim for compen 
sntion and if he is employed under a contractor, then this section 
will apply proa ided that three further conditions arc satisfied 

GO Tub first condition is that the contract must be made 
11 in the course of or for the purposes of” the employers trade 
or business The same words appear m the British Act, but 
this condition is not of such great importance in India because 
it will always (or nearly always) be satisfied automatically if 
the next condition is satisfied 

* lY . A'Uiajtoa Willi* The I Fork Compentalton Ati 
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67 The next condition, which is of prime importance, is 
that the work must ordinarily be “ part of the trade or business 
of the principal ” This is a notable variation from the British 
Act, which here has the words “ undertaken by the principal ” 
As much of the case law which has grown up round the British 
section centres on this latter phrase, great caution should be 
exercised m applying any conclusions that can be deduced 
from English decisions To take a few obvious examples, the 
extraction of coal is part of the business of a mineowncr, and if 
be employs his labour through contractors, the condition is 
satisfied in this case On the other hand the building of premises 
is not part of the business of a textile manufacturer, and if a 
cotton mill employs an engineering firm or a private contractor to 
put up an extension, the millowncrshave no liability towards the 
men employed by the contractor Similarly, if a lawyer employs 
a contractor to repair his house or his office, the repair of houses 
is not part of the lawyer’s business, and he escapes liability 

68 In a Bombay case,* where a railway administration 
engaged contractors to erect steel towers to carry power for the 
electrification of a line, it was held that this was not ordinarily 
part of the administration’s trade or business Although in 
this case the towers were at some distance from the railway line, 
it is probable that the erection of new buildings, e g , railway 
stations, on the line would be similarly treated and that all 
construction of new extensions would be regarded as not 
ordinarily part of the railway’s business Mr Justice Murphy 
observed in the case in question “ The ordinary trade or business 
of the Railway Administration is the carnage of passengers and 
goods, and the maintenance of the line necessary for this purpose ”{ 
Both the judgments in this case suggest that “ ordinarily part 
of the trade or business ” has the same force as “ part of the 
ordinary trade or business ” and if this is accepted, it affords 
an easy test to apply The mere fact that the articles of association 
of a company include as one of its objects the erection of buildings 
is notinitselfsufficienttoshowthatsuch erection work is ordinarily 
part of the company’s business f 

69 In this connect! on section 2 [2) is importantfor it provides 
that “ the exercise and performance of the powers and duties of 
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a local authority or of any department of the Government,” 
shall normally he regarded as “ the trade or business of such 
authority or department ” Thus the building of a Government 
office by the Public Works Department would be part of the 
business of that department, and the} would be liable to workmen 
working under their contractors on such work But “ the word 
4 ordinarily ’ in section 12 applies just as much to a Government 
department as it does to any other principal ”* and section 2 
(2) must not be read as meaning that everything done by a 
municipality or Go\ernment department is ordinarily part of 
its trade or business The object of that sub section is “ to 
present any contention to the effect that a Government depart 
ment docs not carry on a trade or business ’ * 

70 Tiie last condition is contained in sub section (4), and 
is that the accident must occur “ on, in or about the premises 
on winch the principal has undertaken or usually undertakes, 
as the case may be, to execute the work or which are otherwise 
under his control or management ” If the contractor does 
Ins part of the work on entirely separate premises, over which 
the principal has no control, the principal lias no liability If, 
to take an exam*’ - 1 - - 41 4 1 ' ’ 

firm employs a 

own dock, the „ . u 

happens to the contractor s men there The idea underlying the 
sub section is evidently that the principal can exercise a certain 
amount of control over conditions nt his own premises, but that 
lie cannot reasonably be saddled with liability for men working 
elsewhere in circumstances of which lie may be wholly 
ignorant 

Claims against Contractors 

71 Section 12 (3) provides that nothing in section 12 is 
to prevent the workman from recovering from the contractor 
The contractor is his employer, and the workman can proceed 
against him if he wishes hilc the Act and Rules do not contain 

any specific 1 1 4 r - ’ 4 r ’ ’ 1 

and n contra 

would be ir* , ~ 

sub section (3) although probably intended partly to prevent the 
workman claiming compensation twice over suggest that when 
the workman claims compensation from the contractor, along 

• l cr Marten, C Oil Ry , *upro. 
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with and not “instead of” the principal, subsection (1) 
is to be read without the qualification of sub section (3) As 
sub section (1) provides that, as soon as compensation is 
claimed from the principal, the whole Act, includmgsection3 (1) 
is to be read as if “ principal ’ were substituted for 
“employer,* the contractor’s liability to the workman disappears 
on this view, when such a claim is made If a claim is 
presented against both the proper course it is suggested, 
for the Commissioner is to ask the claimant to withdraw the 
claim against one party, and if the claimant fails to do so to 
dismiss the claim against the contractor If the principal when 
he appears, claims indemnification the contractor would have 
to become a party, but the issue concerning him would then be 
his liability to the principal and not his liability to the contractor 
If the claim against the principal fails on the ground that section 
22 docs not apply to the case the contractor has all the liabilities 
of an employer, but if it fails on other grounds or if it succeeds 
and payment cannot be recovered from the emploj er { c g on 
account of bankruptcy) it would seem that the workman cannot 
then proceed against the contractor 

72 Claims should not be made against both the principal 
and the contractor separately If the workman mil es a claim 
against the contractor, he is claiming from him instead of 
the principal If he makes a claim against the principal he 
substitutes the principal for hts employer i c the contractor 
The workman would be well advised to choose one or the other 
at the earliest possible moment and to serve notice on the part} 
whom he selects He might be able to invoke the latter half 
of sub section 12 (1) read with sub section 10 (2) to claim against 
the principal after he had served notice on the contractor on the 
ground that the contractor is a person directlj responsible to 
the principal But if he has served notice onlj on the principal, 
that is not equivalent to service on the contractor 

Indemnification 

73 The ultimate liability rests in cverj case with the real 
employer of the workman, to, with the contractor If the 
principal is liable to pay compensation in any case be has under 
the provisions of section 12(2) the right to be indemmfed bv 
the contractor He can of course only recover such sums as he 
was legally liable to pay and not such sums as he thought 
lie was liable to pay A principal who intends to recover should 
be careful, therefore, before paving nnj monev bv agreement 
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to satisfy himself that the money is really due under the Act, 
as the contractor may afterwards plead that the principal was 
not really liable and thus defeat the claim for indemnity If 
the principal, on the other hand decides to contest the workman’s 
claim, and wishes to preserve his right to indemnification if he 
has to paj, he should, in accordance with rule 36 (1), make his 
claim to indemnity as soon as he is called upon to answer the 
workman’s application before the Commissioner The contractor 
is then called upon to appear, and if he fails, without sufficient 
cause, to do so, he is deemed to admit not merely the claim of 
the workman but the claim of the principal to indemnification 
[Rule 3G (2) ] A claim for an indemnity of this type cannot be 
brought before the Ci\ ll Courts 

74 On the other hand, the contractor cannot secure any 
indemnification from the principal under the Act although there 
is nothing to pre\ ent the principal and the contractor having an 
arrangement governing the manner in which compensation 
charges are to be met Section 17, which prevents “ contracting 
out ’ of rights conferred by the Act, applies onl) to workmen’s 
rights and not to the rights of other parties A contract where!)} 
the principal ngrecd to pay compensation claims in whole or in 
part would apparently be valid as a defence where the principal 
claimed to be indemnified under the Act But the contractor 
could not invoke such a contract before the Commissioner in 
order to recover compensation when the claim had been made 
against him , his reined} would be in the Civil Court 

Sub-contractors 

73 Hitherto the question has been discussed on the 
assumption that there is only one contractor , but sub contracting 
is frequent in India and even sub contractors at times let out 
part of their work There is a direct reference to sub contracting 
m auction 12(2) which refers to a “contractor who is himself a 
prmcip »! Where there is a chain of contracts, the workman 
has the option of proceeding against any member of the chain. 
For the original principal is ‘ liable to pi} any workman employed 
in the execution of the work ’ and not merely any workman 
employed by the person to whom he gave the contract The 
same liability attaches to any contractor who is himself a 
principal 

70 At the same time the ultimate liability can always be 
thrown back to the person tinder whom the workman is 
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immediately employed Tlie person who has had to pay 
compensation can under section 12 (2) recover from “ the 
contractor, or any other person from whom the workman could 
have recovered compensation ” It might appear that this 
provision could be invoked to enable a contractor who is himself 
a principal to recover from the original principal but it is clear 
from the following part of the sub section that a contractor who 
is himself a principal can recover only from a person holding a 
contract under him Similarly, he can pass on to a sub contractor 
his liabihty to indemnify the principal * and this liability can 
be passed on again until it reaches the person by whom the 
workman is directly employed 

Third Parlies 

77 There 13 another method by which persons held liable 
to pay compensation can, in certain cases pass on the cost , this 
is under section 13 which treats of the remedies of an employer 
against a stranger This section corresponds m some particulars 
to the British section 13, but differs from it in two important 
respects, viz — 

(t) it says nothing about the rights of the workman against 
a third party , 

(u) recovery is by procedure in the ordinary Civil Courts, 
and not in compensation proceedings 

78 The section enables an employer from whom a workman 
has recovered compensation to recoup himself at the expense of 
any third party to whom he can bring home responsibility for 
the accident or its results Thus if, owing to the culpable negli- 
gence of a car driver, his car crashes into another car and kills 
the chauffeur, the owner of the other car can sue the driver of 
the car at fault for the compensation paid to the chauffeur s 
dependants as well as for the damage to the car 

79 “ Recovered in this section is not restricted to 
recovery by claims before the Commissioner a workman recovers 
compensation if he gets it b) agreement But here again the 
employer who wishes to prefer a claim for damages must be 
careful not to pay moncj that is not strictly due All that the 
section docs is to add to any damages the employer may be able 
to obtain from the third part\ the amount of any compensation 
he has boon obliged to pa) by the terms of the Act The workman 
lias also a right to sue third parties (but see paragraph 84) 

•The find in"* on this point in Machuni Bibi r Tardme Mcnties & Co 32 
Cal \Y ’S 452 and Sir Dhunjibhoy Bom&nji r Canpa Kbandn L\ II Bom 699 
are no longer applicable as section 12 (°) was amended by the Act of 1933 
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Contracting out 

80 It is important- to notice that ilthougli an cmplojer 

maj be able in some cases to recover from other persons w hat 
he has given m compensation he cannot evade the liability t>) 
nny arrangement with the workman Section 17 prevents 
m the clearest possible terms an) contracting out ’ Thus if 
the emplo) er gets the workman to agree that m the event of an 
accident he is not to claim full compensation or is not to claim 
an) compensation ■ r * 

from that specific! > 

avail to the employ - i 

will be able to assert his full rights under the Act m spite of 
it even though he has obtained some ad\ antage c g higher 
wages under the agreement 

81 The object of tbo section is to prevent workmen from 
bargaining away tbeir rights a workman out of employment 
might easily be tempted b) a promise of a job and many workmen 
would give up their rights for a shgbtl) higher wage and thus 
defeat the purpose of the Act The section therefore applies 
onl) to contracts made with workmen It docs not prevent the 
emplo) er from contracting with some third part) so as to help 
him to recover Ins loss c g he can contract with an insurance 
company and he can contract with other emplo) ers to share 
mutually the cost of an) accidents As has been pointed out 
nlrcad) an emplo) cr can contract out of his right to mdemni 
fication so that n contractor can ha\c a clause entered in his 
contra t that the principal omplo)cr from whom he has taken 
th contract shall defray all compensation charges 

83 The Act contains none of the elaborate provisions 
of the British Act (sections 3 (1) and *11) which allow an 
cmpl >v cr who prov cs that he has a pm ate scheme of compensation 
which is at least as generous n9 the Act provides to contract 
out of the \ct Somo cmplo)ers in India eg the railway 
administrations have schemes which are in sonic respects more 
generous than the Act Those who desire to give compensation 
under their own rules can if these rules give at least as much 
ns the A t invoke the first proviso to section 1 (1) Among 
other things tins proviso ensiles an cmplojer pa) mg mono) 
under such a scheme to set ofl the sums paid against anv amount 
that may be claimed from him under the Vet It must be clear 
however that the money is pud bv way of compensation 
Vmplovers who wish to operate s-diem"* more generous 
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than that contained in the Act ought therefore to separate the 
sums due under the Act and see that these are paid in the manner 
prescribed The value of this precaution 'trill be obvious in view 
of what follow s in paragraphs 228 9 

AH n rnafive Remedies 

83 The liability of employers to pay their workmen for 
injuries sustained by the latter is enforceable so far as this Act is 
concerned, only by a Commissioner appointed by the Local 
Government under section 20(1) Section 19(1) gives 
Commissioners for Workmen’s Compensation jurisdiction to 
settle all disputes relating to compensation and section 19 (2) 
prevents these questions from being brought before the Civil 
Courts But an employer may also be liable to a suit for 
damages under the common law as enlarged for fatal cases by 
the Fatal Accidents Act (XIII of 1855), and such a claim would 
be brought in tho Civil Court 

84 Provision is made against the danger of double claims 
in section 3 (5) The effect of this sub section is — 

(1) If a workman institutes a suit in the Civil Courts, 
he forfeits all his claims to compensation under this 
Act, whether the suit succeeds or not and whether 
the suit is against the employer or again«t a third 
party 

(2) If a workman institutes a claim before the Commissioner 
for compensation he cannot file a suit in the Civil 
Court either against the cmploj cr or against a third 
party, whether his compensation claim succeeds or 
not 

(3) If a workman comes to an agreement with his employer 
to get compensation, he cannot file a suit in the Ci\il 
Court 

85 TnE effect of this on the workman s position is clear , 
but the effect on proceedings by the dependants is open to doubt 
Under section 2(1) («) any reference to a workman injured 
includes where he is dead a reference to his dependants or any of 
them It is possible to read this as meaning that in section 3 (5) 
a suit by the workman or his dependants or any of them 
precludes an application bj the dependants or an) of them and 
ticc tersa But it is also possible to construe it as meaning that 
a workman or any of lus dependants is barred only if the person 
concerned has instituted a suit or claim It is probable that the 
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latter view should be preferred particularly as death can be 
regarded as constituting a fresh cause of action, and that the 
dependants cm only be barred by their own action Further, 
although the words “or any of them ” in section 2(1) (n) are 
not m the corresponding British section it would probably be 
held a3 in the United Kingdom * that the rights of the several 
dependants are distinct and that proceedings by one of them in 
a Civil Court could not deprive the others of their rights before 
the Commissioner, and vice versa An agreement by an employer 
to pay any compensation to one dependant would certainly not 
deprive the others or even that dependant of any rights, for such 
an agreement would not be an agreement to pay compensation 
in accordance with the provisions of the Act (See paragraph 
273 etseq) 

80 The general result of section 3 (5) is that the workman, 
or the dependants must make their choice and cannot have it 
both ways They would be well advised to prefer a claim for 
compensation rather than a suit for damages m every case unless 
they arc absolutely certain of heavy damages in tbc Civil Court 
For if they go to the Civil Court the employer may have any of 
several defences open to him It should be remembered that 
‘ under the English common law on employer is not ordinarily 
liable for any injury which arises from the act or default of a fellow 
employee and the majority of injuries probably arise m this 
way Farther the workman may find himself defeated by 
the common law doctrino of assumed risk by which an employer 
is not liable for damage caused to his workman through the 
ordinary risks of the employment while a workman is presumed 
to have assumed any risk which is apparent at the time of entering 
hts employment although in fact he may have had no knowledge 
of its existence f Other defences are also possible 

87 On the other hand, the great majority of the possiblo 
defences arc removed in the case of compensation claims The 
difficult; ntten 1 *’ r ’ ^ 1 

is, indeed one 
compensation 

to get compensation in nil valid cases, whereas procedure by 
suit in the Civil Court is usually expensive frequenth slow and 
generally more uncertain It may seem that the worker who 

*Cf kinnral Cannel Coal Cor r Waddell SI R W C C l8l 

fTb* ^notations am from the Statement of Objects and Reasons which 
accompanied the ttorkmon ■ Compensation Bill on its Introduction 
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chooses a compensation claim runs risks too, but as a matter of 
fact he is amply protected Provided that the proper procedure 
has been followed, the only important ground on which a claim 
for compensation can fail when a civil suit might succeed is that 
the applicant does not come withm the definition of ‘ workman ” 
But in that case this sub section has no application for it refers 
only to workmen The applicant can then turn to the Civil 
Court 

88 Similarly the workman is protected against (a) the 
m danger of being bound by an agreement which gives him 
adequate compensation, and (6) the danger of being tied by an 
agreement which the employer does not fulfil The first danger 
is prevented by the use of the word compensation in section 
3 (5) (6) In section 2 (1) (c) compensation is defined as 
“ compensation as provided for by this Act It consequently 
means the full amount of compensation and an agreement to 
pay less will not secure the employer against a civil suit It is 
important therefore for employers to make sure that the full 
amount is pud The second danger is prevented by section 31 
which should be read with the last phrase of section 19 (2) this 
makes it clear that the workman can go to the Commissioner 
to have the agreement enforced 

Insurance 

89 It has already been pointed out that employers arc 
free to insure against compensation claims and it is scarcely 
necessary to emphasise the fact that a single serious accident 
may lead to a verj hcav y claim for the small cmploj cr especially, 
insurance offers the only way of safety It is further in the 
interests of the workmen that there should be adequate financial 
backing to meet possible claims It will be convenient to deal 
here with the liability which insurance companies or private 
insurers incur under the Act So long as an employer is solvent, 
the insurance companj has no direct liability to the workman 
But if the employer becomes bankrupt section 14 contains 
elaborate provisions designed to protect the workman by 
throwing the liability on the insurers 

90 The sub sections with the exception of sub section (3), 
have counterparts in British legislation but there are a number 
of differences of detail [Cf section 7 of the Workmen s 
Compensation Act 1925 and section 264 of the Companies Act, 
1929 ] The general effect is to give the workman all possible 
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protection against losing compensation through his employer 
being unable to pay Sub section (1) states that if the employee 
is insured against compensation claims and goes bankrupt, the 
insurers must step into the place of the employer and accept 
his liabilities to the extent to which he was insured with them If 
ho was insured in full against claims, they will have to pay the full 
amount of the claim , if he was insured in part they must pay 
that part The workman, if he gets only part of lus rights, can 
apply under sub section (2) for the rest of the money in the 
bankruptcy proceedings If the emploj er is not insured at all 
the workman can apply for the whole of his claim in the bank 
ruptcy proceedings andlus compensation claim gets priority under 
sub section (4) to the full amount {and not, as in England, to a 
limited extent) But if the employer was insured in part, so that 
the workman can get some money from the insurance company 
and has merely to sue for the balance then sub section (G) applies, 
and the workman 8 claim docs not get priority but must rank 
with ordinary debts 

91 ^ub -sections (5) and (7) are straightforward The one 
provides for the calculation of the right to recurring payments 
as a lump sum i c as a definite amount and the instructions 
contained in rule 5 have to be followed in such cases , the other 
excludes special cases of liquidation which have no connection 
with insolvenc) Subsection (3) gives worl men in some 
cases a greater right against the insurers than the craplojcr 
would have had if he had remained solvent It represents 
an increase over and above the liabilities imposed on insurers 
in England w that when the workman claims compensation from 
the insurers it will not be open to the insurers to plead that the 
cmplojir had not fulfilled the terms of the contract (unless of 
course 1 1 had failed to pa) his premia) Thus if the insurance 
pobc) c ntains a clause to the effect that the cmplo)cr must 
provide ci rtain safety dev ices andifthccmplo)erhnsnot fulfilled 
this requirement, that will not prevent the workman from 
recovering compensation from the insurance compan) To 
gam the benefit of this nub section the workman must give the 
insurers notice of the accident and the injury ns soon ns he can 
The orilmarj notice given to tlic cmplojer before Ins m c olvenc), 
will not suffice If the workman recovers tnoncj under tins 
sub section the insurers have a right to attempt to recover the 
sum in the bankruptcy proceedings when the debt will be given 
prioritv [Sub sections (3) and (f ) ] 
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Returns, Reports, etc. 

92 Certain 11 1 1 1 in employers 

tn respect of the m 1G confers 

upon the Govern ± , that returns 

shall he furnished by employers, and in accordance with these 
powers the notification given on pages 229 231 has been issued 
The form in which the return has to he made will be found 
appended to the notification The return relates to a calendar 
year, and has to be furnished by 1st February in the year 
following 

93 The return lias not to be furnished by all emplojcrs 
It has to be furnished only by those employing workmen mention- 
ed in the notification Thes“ include workers in factories, mines, 
oilfields plantations and ports on rail wa j s and tramway sen ices, 
in fire brigades and in work connected with cinematograph 
pictures electrical supply and cxplo 0 ves In the case of railway 
•sen ants the return has to be submitted to the Secretary of 
the Rai'way Board m other cases it has to be sent to local 
•officers It should be remembered in this connection, that 
workmen employed in factories mines etc owned by the 
Tailway3, are included in the Act not as railway servants but 
as scheduled workmen (see paragraph 7) so that in their case 
the return should he sent to the local officer prescribed 
Employers who ha\c insured their liabilities m respect of 
compensation are relieved of the obligation to send a return if 
the insurance company or other organization with which they 
are insured has agreed to furnish the particulars for them and ho* 
obtained the consent of the local Government to this arrange- 
ment The return has to be cent by all employers emplojin*, 
worl men of the categories mentioned so that emplojcrs who 
have paid no claims for compensation during the year are no* 
thereby relieved of tho obligation to send a return 

91 Employers and various agerts of employers are 
required by section 10B in certain cases to send reports ( f 
accidents and employers can be called upon b\ the Comma io 
to furnish a statement m accordance v-jth section 10 A in ’*■ 
of a fatal accident These pro\ lsions arc discussed m pa^^-a'- 
“2S3 to 287 Failure to send a return or report or t‘„ #-• 
or to maintain a notice book m cases where that is obh^ /*- p 
punishable with a fine not exceeding Rs 100/ but j ros*- j , 
can only be instituted with the sanction of a Commivio «-• „ r 
the complaint must be lodged within six months of „ t 
the alleged offence (Section 18 \ ) 
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CHAPTER IV 


THE CONDITIONS GOVERNING COMPENSATION 


The General Principle 

95 The preceding chapters ha\e reviewed the persons who 
ore entitled to receive compensation and tho persons who aro 
liable to pa} it This chapter is devoted to a discussion of the 
circumstances in which, assuming a contractual relation of 
employer and emp!o}cd, compensation becomes pa} able VTiat 
circumstances give rise to a valid claim ? Section 3 (1) contains 
the general principle Compensation is payable when “ personal 
injur} is caused to a workman b} accident arising out of and in 
the course of his employment ” 

90 The first essential then is that personal injur} must 
hav e been caused Personal injur} may be regarded as somewhat 
wider than bodily injur} as these words aro usunll} understood 
It covers any ph}siological injur}, eg, a man suffering great 
nervous shock or insanit} as a result of witnessing a terrible 
accident might be regarded ns suffering personal injur} Rut it 
should be observ ed that it is nowhere prov ided that compensation 
Bhoultl be paid for an injur} , the payment of compensation is 
alwnjs for the results of the injur} [cf sec 3 (1) also proviso (a) 
and sec 1 (I) A B, C, and D ] So that a man suffering from shock 
would not get compensation unless the shock resuted in his being 
disabled 

97 The results whicli give rise to a claim for compensation 
include death, permanent disablement and temporar} disable- 
ment the disablement maj be total or partial Death requires 
no definition, the definitions of the various types of disablement 
may be deduced from section 2 (1) (17) and 2(1) (/) The meaning 
and application of the definitions will be considered later « hen 
the scales of compensation come under discussion 

93 Tiie words 11 If personal injury is caused to a workman 
by accident arising out of and in tbc course of Ins empIo}ment ,r 
are, of course, taken from British legislation But there is a 
33 
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alight difference, for the British Act reads “ If personal 
injury by accident arising out of and m the course of the 
employment is caused to a workman ” The result is that, 
whereas in the British Act the words “ arising out of and in the 
course of employment ” qualify the words "personal injury by 
accident,” in the Indian Act the words obviously qualify the word 
“ accident ” One effect is that the fine distinction occasionally 
drawn in England between the meaning of " by accident *' and 
the meaning of “ by an accident ” disappears so far as the Indian 
Act is concerned But this difference should rarely come into 
play The words " injury ” and “ accident ” can probably be 
regarded, as they are m England, as almost interchangeable. 
Compare the wording of section 17 and section 18, where they are 
used in the same sense 

Accidents 

99 The injury, then, must arise from an accident, and the 
next question is — What is an accident * A reference to section 
3 (2) will show that, m certain circumstances, the contracting of 
certain diseases is to be regarded as an accident But this is a 



i 

1 


year was an accident And it cannot be too strongly emphasised 
that the words of an Act like this “ must be construed according 
to their ordinary and popular signification,’ * unless express 
directions arc given to the contrary 

100 Consequently, except m the rare cases to which the 
a - 1 1 „ 1 13G), the 

What, 
must be 

l ■ ■ must be 

an unforeseen occurrence An event which has been intentionally 
brought to pass by the man who suffers from it or is expected 
by him is not an accident Lord Macnaghten, in a much quoted 
definition, has described an accident aa “ an unlocked for mishap 
or an untoward e\ent which is not expected or designed.’ f One 

•Lord Shaw in Trim Joint District School r Kellv (1014) A C G77, \ II, 
D 1\ C C , 271 at p 314 The whole case turned on the meaning of the word 
accident 

tFenton v Thorley & Co (1003) A C.p 418 l.ff CC.pO Three 
o f the judgments in this case contain general definitions of aceidect 
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obvious, but important effect of tbis is that an injury intention- 
ally caused by a workman to himself cannot possibly be held to 
have arisen by accident No compensation, therefore, can be 
claimed for self mutilation It is for this reason that self inflicted 
injuries are not included among the exceptions mentioned in the 
proviso to sub section 3 (1) Tor similar reasons, injuries inflicted 
with the consent or on the instigation of the person injured cannot 
form the basis of valid claims for compensation 

101 A QUESTION which may cause some difficulty arises 
when the injury is caused by an act not foreseen or intended by 
the workman, but intended by some one else In certain cases, 
there can be no reasonable doubt If, for example, a tram is 
maliciously derailed by the removal of a rail, the derailment would 
come within the ordinary meaning of the phrase ‘ a railway 
accident ’ The tram meets with an accident owing to the rail 
not being m its proper position, and it is unnecessary to look 
further than this The specific mishaps which may befall the 
engine driver and other workmen can also be regarded as separate 
accidents Here there is no immediate and certain connection 
between the design and these particular mishaps But where 
there is such a conn°ction e g , where a stone is thrown by a 
striker at a tram driver and hits him, or where a doorkeeper is 
murdered by thieves, there is room for more doubt After 
conflicting decisions m the English and Scottish Courts, the House 
of Lords in an Irish appeal* decided by a majority of one that the 
murder of an employee was an accident The four majority 
judgments were to the effect that an injury designed by some 
person other than the workman is accidental if it is not foreseen 
by the workman , the other three judgments arc m the contrary 
sense 

102 Tnc \ iew forcibly expressed in the minority judgments 
that a murder is not an accident in the ordinary sense of the word 
deserves serious consideration On the other hand, once it is 
admitted that an accident can owe its on "in to a malicious act, 
as in the case of the derailment it will be found difficult to draw 
any line that stops short of including a deliberate assault In 
the numerous American States whose Acts are similarly worded, 
the courts have gencrallj allowed the wider interpretation, and 
have allowed compensation for murders and assaults, where other 

*Tn n Joint Du t net School e Ivelly, tuprn TI m and the case previously 
quoted contain whit m practicalh a complete definition of accident for the 
purposo of tho Rntish Act and tho s^ven judgments will repay atudv 
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•conditions are satisfied It would appear that this interpretation 
is more in consonance with the general intention of the Act (and 
•of legislation of this tjpe generallj) It is relevant to point out 
that the Fatal Accidents Act (XIII of 1855) covers cases of this 
hind This helps to show, as Lord Shaw, referring to the similar 
English Act m the case cited, pointed out, in what sense the word 
41 accident ” is ordinarily used 

103 The second essential clement is that an accident must 
be sudden A gradual process cannot constitute an accident 
without an espress provision to this effect (such ns is contained m 
sub section 3 (2) ) Lord Reading speaking of the English Act 
of 1897 which first contained the words now under discussion, 
stated, “ The Legislature inserted the words ‘ by accident’ 
in order to exclude the right to compensation for injuries not 
caused by some sudden and untoward event * A man who 
contracts rheumatism through working in a damp coal mine docs 
not sustain an accident The event mu*t be something to which a 
definite date and time can be assigned 

104 Combining the effect of what has been stated, an 
accident may be described as “a sudden mishap which is not 
expected or designed by the workman ” It should be noted that 
the mishap may be external or internal A w orhman who sustains 
a rupture as a result of lifting a heavy w eight meets with an 
accident quite as much as the workman who has his foot crushed 
by the fall of a beam 

The fundamental condition 

105 The phrase “ arising out of and in the course of 
•employment ’ is one of worldwide reputation Originally 
introduced m the British Act of 1897, it has been copied bj most 
of the American and Dominion Acts, and finds counterparts m 
other languages in foreign Acts Its meaning has been the subject 
of numerous decisions in England, in America and elsewhere ; 
indeed, as the British Departmental Committee of 1920 remarked, 

‘ It is safe to say that no other form of words has ever given rise 
to such a body of litigation ” [Report , paragraph 29 ] Avolume 
could be written upon this phrase alone, but it is impossible to 

1 1 «** 4*1 1- ni 1 S'Kaoa tt~1 n AM «nf awacIa 1 n ^Va 


•Trim Joint District School r hcllj.si/prrt 
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106 At the same time, that is no reason why the reader who 
is not a lawyer, hut who wishes to grasp the scope of the Act, 
should take fright It is qmte possible to obtain, without reference 
to either commentaries or rulings, an understanding of the phrase 
which will cover 99 out of 100 of the compensation claims that 
will arise. The fine distinctions which have filled so many volumes 
with long judgments very seldom arise , the great majority of 
cases are qmte straightforward And it cannot be too often 
emphasised that, in interpreting a phrase like this, the words are 
to be taken according to their ordinary meaning and not according 
to tests or rules suggested for particular cases The Act is 
intended to be simple , it is meant primarily for workmen, and 
legal intricacies, while they may be inevitable in some cases, are 
always to be regretted To quote Lord Haldane, speaking of 
this phrase in an earlier British Act, “ The "Workmen’s 
Compensation Act, 1900, appears on the face of it intended to 
afford a simple and speedy method of chiming compensation in 
the cases to which it relates These are cases of personal injury 
by accident arising out of and in the course of employm nt But 
around the principle which Parliament laid down in this language 
there is already spreading itself m Courts of Justice an atmosphere 
of legal subtlety which bids fair to defeat the obvious purpose 
of the Legislature ’ * Assuming then that the method is simple, 
what is “ the obvious purpose of the Legislature 1 ” 

The course of employment : general considerations 

107 It will be convenient to take the second half of the 
phrase first, as it is, on the whole, broader m its application The 
accident must arise “ m the course of his employment ” It 
should be noticed that “ employment ” does not mean the same as 
“ engagement ” It is a narrower word A workman may bo 
engaged by the day or the week or the month, but it is only 
certain portions of these periods that come within the course of 
his employment On the other hand, “ employment ” has a 
broader meaning than “ work ” Men may be acting in the 
course of their employment when they are not actually working 

1 08 It is not easy to construct a test of universal application 
by which it can be decided whether an accident arose in the course 
of employment or not But the mam question to be examined is 
undoubtedlj that of dutj If, when the accident occurs, the 
workman has any duty to the employer, if he is in any way subject 

•Davidson V M Robb (1018), A C p 315, X- B \V. C C., p CS5 
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to the employer’s control, he Will normally be acting in the course 
of his employment To quote Lord Atkinson, “ a workman is 
acting in the course of his employment when he is engaged in 

ther and 

■ hen he is 

directly 

or indirectly imposed upon him by his contract of sen ice The 
true ground on which the test should be based is a duty to the 
employer arising out of the contract of employment, but it is to 
be borne in mind that the word * employment ’ ss here used covets 
and includes things belonging to or arising out of it '* The 
consideration of concrete examples will make the position clearer 
109 Tpon the considerations given in the preceding 
paragraph it will be obuous, m the first place that a workman 
will normally be acting m the course of his employment when the 
place where he is and the time are such that the employer is in a 
position to command his services This will be the case if the 
workman has reached the placo where he carries on his work, 
and the time is such that he may reasonably be expected to be 
there on account of his work If the workman is on the premises 
and preparing to worl eg , getting out his tools, or holding 
himselfin readiness for the machinery to start, his employment has 
commenced A workman who entered the premises long before 
he was required, or who stayed behind for some purpose not 
necessarily involved in his duty to his employer, e g , attending a 
meeting or an entertainment, would not be covered 
The course of employment : Accidents away from the premises 
110. But accidents to Workmen do not always take place 
when they arc on the employer s premises If a worl man is 
injured on his way to or from his work, the accident may in Eomc 
cases arise in the course of his employment Here the question 
to examine is whether the workman was in any way subject to 
the control of the employer, whether he was doing anything 
necessarily in\olvcd m or connected with his duty to his employer 
Obviously, if a workman is specially sent by his firm by a prescribed 
route to a place some distance from his usual place of work or 
his home to carry out a job, the journey is undertaken as part of 
his duty to his employers and he will be cosered during it On 
the other hand the ordinary workman who is free to go home as 
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he chooses leaves his employment as soon as he goes through the 
gate of the factory, dock, etc , into the public road He has then 
regained complete liberty of action and all obligation to his 
employer has ceased If he is injured in a tram accident on the 
way home or on the way to work, he will not get compensation * 
His employment did not compel him to live where he did, or to go 
as he did 

111 There remain a number of cases of greater difficulty. 
Employers not infrequently provide the means of conveyance for 
•their workmen going to and from their work For example a 
company may arrange for special trams for the purpose Thi3 is 
especially likely where the workers’ houses belong to the eraplojer, 
or where, for other reasons, the terms of their employment 
Testrict them in their choice of residence In forming conclusions 
regarding accidents which take place on such journc)*, similar 
tests should be applied If there is any condition, expres«ed or 
implied m the terms of the contract by which the workman has 
to use the train he will be acting in the course of his employment 
while he is travelling in it Thus if the workman has no other 
means of reaching his work, be is under an implied obligation to 
use the tram If there are other means, but they are extremely 
inconvenient or appreciably more expensive, it will probably be 
held that there was an implied condition that the train should be 
used But if the workman is at perfect liberty to travel otherwise, 
and there are other suitable means of going to work open to him, 
the train journej is not included in the employment 

112 Employers who provide houses, which their workmen 
are free to rent or not as they choose, do not enlarge their liability 
under the Act by so doing But it is often an express or implied 
condition of employment that the workman should live in a house 
provided by the employer If his living in the house is for the 
purpose of his duty, so that he can be on call if necessary or can 
render some service if an emergency arises, the workman will be m 
the course of his employment while he is in the house and while 
he is moving between the house and his work This applies, for 
example, to a stationmaster living in quarters adjoining the 
railway station, or to a gatekeeper liv mg at a lev el crossing, or to 
a man whose quarters are assigned with a view to the protection 
of the employer’s premises against thieves or fire Similarly a 
seaman will ordinarily be regarded as in the course of his employ- 
ment throughout his stay on the ship But where the workman 

• Cf Burma Oil Co r Mi TTmwe Yin, XIII Ran at p 600 
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lives in the employer’s house not because of any duty but because 
there happens to be nowhere else where he can conveniently live, 
as m some industrial settlements in India, it would almost 
certainly be held that the course of employment did not extend 
to his leisure hours at home The fall of the roof of the house on 
the workman would be an accident arising out of his employment, 
but would not arise in the course of his employment The same 
considerations apply where the workman lives in a house because 
the employer provides it free, so long as there is no duty associated 
with its occupation 

The course of employment : other special cases 

113 iNTERVAts occurring in the course of a workman s work 
may or may not constitute breaks in the course of his employment 
Here again the test of duty can be applied So long as the 
workman is doing anything which he is obliged to do m order to 
carry out his duties, or which arises directly out of the'e duties 
he will be acting m the course of his employment A workman 
who has an idle interval because he has run out of material or 
because there is nothing special for him to do at the moment, 
or because the machinery has broken down, is still acting m the 
discharge of his duty, and is consequently in the course of his 
employment “They also servo who only stand and wait”* 
is sound law in cases of this kind The same applies to a workman 
who interrupts his work for any necessary purpose e g , getting 
a drink A drink at intervals is necessarily mvoh ed m the terms 
of his employment and it is taken to enable the workman to carry 
on with lus job Even if the workman has to go a short distance 
outside the factory he will probably be co\ cred Again if a rest- 
mterval is spent on the premises, whether it is occupied in 
remaining idle or in taking food there will probably be no break 
in the employment While the workman is on the premises, he 
is subject to the control of the employer as a general rule and can 
be called on at any time to carry out some order But if he Iea\ es 
the premises altogether for a meal or a rest and thus goes 
altogether beyond the employer 8 control, there is a break in the 
course of the employment 

114 A Workman who usits the pay office for the purpose 
of drawing his pay is acting in the course of lus employment nhen 
he is on the employer s premises for the purpose Not only is 
the drawing of his pay a necessary part of the employment but 
he is acting under the employer s direction in so presenting himself 

•Quoted by Lord W renbury m He wit eon r Bt Helen’s Colliery, supra 
4D 
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But a railway officer who recened a cheque and was injured while 
on his way to the bank to cash it would have no claim to 
compensation It was no part of his duty to the company to go 
to the bank uhen he did, or to go by the way he did, or when he 
did, or even to go at all The mere fact — and this is important 
as it opplics generally to all cases of this type — that a workman 
would not have been in the place where he was injured had he 
not been employed is not sufficient to give him a claim , he must 
show that his employment took him to that place, that it 
evercised, as it were, a measure of compulsion on him with regard 
to his mo\ ements at the time 

“ Arising out of employment : " main pri’ciple 

115 In considering the meaning of “ tho course of 
employment,” regard has to be had to the circumstances in which 
the accident arose , in coming to the phrase “arising out of” the 
employment, the all important question is the cause of the 
accident To put it very simply, the accident, if it is to come 
within the meamng of the phrase, must be in some way due to 
the employment As Lord Sumner observed, ‘ ‘ There is, however, 
m mj opinion one test which is always at any rate applicable, 
because it arises upon the very words of the statute, and it is 
generally of some real assistance It is this , Was it part of the 
injured person’s employment to hazard, to suffer, or to do that 
which caused his injury ? If yea, the accident arose out of his 
employment If nay it did not * The point has been put m 
another way by saying that ‘ arising out of the employment ” 
is an expression which “ applies to the employment as such — to 
its nature its conditions its obligations, and its incidents If by 
reason of any of these the workman is brought within the zone 
of special danger and so injured or killed ” the words apply f 
Or more bneflv, “ when a man runs a risk incidental to his 
cmplojmcnt and is thereby injured, then the injury arises out of 
the employment ”J 

116 These dicta all affirm the same principle namely that 
the risk underlying the accident must be associated m some 
definite way with the employment The mere fact that a workman 
is injured while he is at work is not sufficient, even if he can show 

*L & Y Railway v Hlghley, (1917) A C , 352 X , B W C C , pp 241, 

•fFcr Lord Shaw of Dunfermline in Simpson or Thom v Sinclair, (1017 
A C.127, A, B W C C, p 220 atp 235 The passage goes on to exclude 
** added perils ■ see paragraph 126 

JPcr Lord Lorrfrarn in Dennis t> White (A J ) A Co (1017) A C, 479, 
X,li W C C,p 2S0, at p. 291. 


46 



CONDITIONS GOVERNING COMPENSATION [Paras 116*8 

that the accident would not have befallen him if he had been 
elsewhere He must show that the accident had a causal and not 
a merely fortuitous relation with his employment A distinction 
has thus to be drawn between those risks which are associated 
with the employment and those which are not between the risks 
of the employment and the risks which are no more than risks of 
existence This distinction is not easy to define further in the 
abstract and m some cases the dividing line is difficult to discern 
But the discussion of particular tjpes of accident which follow 
will it is hoped clarify the underlying conception and it must 
be repeated that the difficult cases are rare and the great majority 
which arise in practice are extremelj simple 

Accidents to which the workman has not contributed 

117 It is con\ cnient to deal in turn with accidents according 
to the agency responsible and to begin with those accidents for 
which the workman injured is in no way responsible Taking 
first accidents due to the acts or omissions of fellow workers or 
the management it may be observed that these will almost 
always arise out of the employment for the association with tl e 
person responsible is a condition of the employment The only 
likely exceptions are cases where injuries are caused intentionally 
or otherwise by another employee who is acting not as an 
employee but as a private person For example if in a dispute 
unconnected with the employment one workman is as°aulted by 
another no claim would lie similarly accidents arising from 
horseplay do not usually arise out of the employment If a 
workman is injured by obeying in good faith the order of one 
competent to give him orders the accident is due to his doing 
his duty and he is entitled to compensation even if the superior 
has acted entirely improperly and contrary to the employer s 
instructions 

1X8 An important class of accidents may be described as 
environmental in that they come through the medium of the 
material surroundings of the workman t e the premises plant, 
machinery etc in or at or near which he lias to perform his 
duties Accidents injuring a workman at work which take the 
form of phjsical contact with the machinery or plant must arise 
out of the emploj ment Thus the breaking of a belt the collapse 
of a roof an explosion in a mine the derailment of a tram the 
fall of a tree m the compound and all such occurrences if they 
result in injuries to workmen doing their duty are accidents 
arising out of the employment of those workmen The same is 
true moreover, of accidents arising from material factors on 
47 
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adjoining premises Where a woman was injured by the fall of 
a structure adjoining but not belonging to the premises where 
she was at work * and where a workman m a factory was injured 
by a stone discharged by blasting in an adjacent quarry f 
compensation was awarded In each case the accident arose out 
of the employment because the risk underlying it was directly 
associated witn the particular spot at which the injured person 
had to work On the other hand if the propeller of an aeroplane 
flying overhead broke and fell on a workman at work this would 
not arise out of the employment unless he could show that by 
virtue of his proximity to a hangar for example he ran a special 
risk of such accidents For apart from snch proof the risk would 
be in no way associated with the spot where he worked the 
accident was as likely to befall him elsewhere 

119 A certain number of accidents are due to what are 
called natural causes For those accidents the law has 
recently been authoritatively defined by the Judicial Committee 
of the Privy Council in the following terms — 

The accident must be connected with the employment 
must aris« out of it If a workman is injured by some 
natural force such as lightning the heat of the sun or 
extreme cold which in itself has no kind of connection with 
employment, he cannot recover unless he can sufficiently 
associate such injury with his employment This he can 
do if he can show that the employment exposed him in a 
special degree to suffering such an injury But if he is 
injured by contact physically with some part of the place 
where he works then apart from questions of his own 
misconduct he at once associates the accident with his 
employment and nothing further need be considered So 
that if the roof or walls fall upon him or he slips upon the 
premises there is no need to make further inquiry as to why 
the accident happened J 

120 These principles are not difficult to apply Thus if 
men engaged in laying the foundations of a house are struck by 
lightning this will not arise out of their employment but if a 
man repairing the top of a factory chimney is so struck this 
does arise out of his employment because his work exposed him 

•S top"on or Thom o S ncla r tujtra 
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to this particular risk to a special degree If a workman is over- 
comc by heatstroke, he will have to show that the place or 
conditions of his employment made him specially liable to this 
risk If a workman is overwhelmed m a flood, compensation 
will be payable if there was a special risk, either on account of 
proximity to the source of the flood, or because the place where 
lie was working was apt to be flooded or was such that there was 
difficulty in escaping or for some such reason But if owing to a 
flood or a storm, a wall falls on a workman, it is unnecessary to 
establish the existence of any special risk. 

121 SisniiAR principles can be applied to the cases of injury 
through some agency external to the employment If the injury 


J to w hic h the w orkman was specially exposed If a roadmender 
at workis struck by a carelessly "driven car, the accident arises 
out of the emploj ment because his work exposes him specially 
to that risk , but if he is struck by something dropped from a 
casual aeroplane, that is a risk unassociatcd with his employ 
ment, and he cannot get compensation If a motor car leaves 
the street and dashes into a piece of ground where a building is 
being erected, striking one of the workmen directly and causing 
bricks to fall on another, the second man is entitled to com- 
pensation while the first is not * 

122 Injuries arising from the acts of animals are general!} 
direct, and the test to be applied is, as before, that of special risk 
An elephant trainer, or an} other workman whose duties involve 
particular contact with animals, is clearly covered if he is injured 
by one of the animals A postman who has to go through a 
forest and is attacked by a tiger is entitled to compensation, for 
the risk is one to which he is specially exposed Indeed a postman 
or any man with duties of a similar character would probably be 
entitled to compensation on account of injuries received from any 
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animal such as a mad dog or a snake, encountered on his rounds, 
for the peripatetic character of his work gives him an additional 
liability to such accidents But a person working in fixed 

-- — 1.1. i- 1. V. l „ 1 1„„ M.«* 1 no 


Workman to show either by establishing the particular prevalence 
of snakes m the immediate vicinitj , or by proving that a snake 
was living near the spot where he had to work, that the presence 
of the snake was not entirely fortuitous The fact that a workman 
w ould not have been bitten by the dog or snake or other animal 
if he had not happened to be at his work at the time is not 
sufficient * 

Accidents to which the workman has contributed 

123 The fact that the workman, by his carelessness or 
miscalculation has contributed to the accident or been solely 
to blame for it is in itself no defence to a compensation claim The 
conception of negligence which plays so important a part in 
certain kinds of ci\il suits is foreign to the whole scheme of 
workmen s compensation Workman who cut themselves by 
letting tools slip, who drop weights on their feet or allow their 
hands to get caught in machines who arc injured by driving cars 
rashly or by falling ofi roofs they are repairing, or who even 
stumble as they arc moving about are all covered unless — 

(a) the act which contributed to the accident was not 
associated with the employment, or 
{b) their action brings them within the scope of the 
exceptions in proviso (6) to section 3 (1) 

These possibilities will be discussed in turn 

121 Ip the act which leads to the accident is performed 
in pursuance of the workman s duties, a direct connection is 
established between the accident and the employment, and the 
one arises out of the other The difficulty which arises not 
infrequently is that of defining the limits of a workman’s duty 
Ever} workman is engaged to carry out certain specified work , 
but men arc not machines and there is hardly any occupation 
which does not call for the exercise of judgment regarding the 
things that should and should not be done In an emergency, 
for example a workman may ha\ e to lca\ c Ins own work in order 
to save Ins fellow workman from injury or his employer’s 
propert} from damage, and if a workman is injured in attempting 
*Cf Barms Oil Co r M» Ilam-e Yin \ZII Ban at p 351 
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to extinguish a fire on the premises or to prevent an accident or a 
theft, the accident arises out of his employment 

125 Even when there is no sudden emergency, cases arise 
where a workman has to act without instructions If he does 
something which is necessary for the purpose of his work or 
which, though not essential, is reasonable in the circumstances to 
facilitate his work, the accident arises out of the employment, 
and this is true even if the workman does not choose the best, or 
even a good way of securing the end m view For example, com- 
pensation was awarded where a jobber m a cotton mill thought 
that a temporary cover put up to prevent dust from falling on 
the looms was admitting insufficient light, and was killed by 


such practices must be assumed to ha\ e the tacit approaal of the 
employer or his agents For example, if a man is accustomed to 
watch his neighbour’s machine when the latter goes out for a 
drink, and the employer has not prohibited this and has made no 
definite arrangements for relief, an accident arising from his work 
on that machine will arise out of his employment although he is 
not paid by the employer for any work he docs on that machine 
126 On the other hand, if the workman is injured by 
exposing himself to what is known as an “ added peril, ’ he 
is not entitled to compensation This phrase, which is frequently 
used in English cases, lias been defined as * a peril voluntarily 
supennduc°d on what arose out of the employ ment and cumulate c 
to it, to which the workman was neither required nor had the 
authority to expose himself * * The distinction which has to be 


not forfeit compensation by doing his work m the wrong way. 


through interfering with the tin rollers under the table and it 
was clear that his duties did not inaohe anything of the kind, 

•Per Vuco int 11*1 lane in L & Y. Kv r Highlev. V B W. C C at p 
230 

•fPcr Lord Dunedin In Plumb t Cobdcn Floor Wills Co-, Ltd (1914), A C 
G2.WI.B V C C atp 7 This phrasal* substantially reproduced!} Viscount 
Haldane in L &Y Ry , e Highley, mpra 
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compensation was refused * Again, a workman who, out of 
curiosity, gets a fellow workman working a new machine to 
allow him to operate it, is not entitled to compensation Similarly, 
to take cases not uncommon in India, an accident sustained by a 
workman in attempting to steal oil from bearings, or m robbing 
coal from pillars instead of taking it from the coal face where 
be has been set to work, does not arise out of the workman’s 
employment 

127 It must not be assumed, however, that a workman 
who does something he is expressly instructed not to do, and is 
thereby injured, necessarily deprives himself of the protection 
of the Act A reference to proviso (6) (it) to section 3(1) shows 
that the employer is expressly protected by that proviso from a 
liability to compensation m certain cases arising out of the wilful 
disobedience of the workman The insertion of this proviso shows 
that there must be accidents due to disobedience which arise 
out of the employment, for otherwise the exception would be 
unnecessary To quote Lord Dunedin, “ there arc prohibitions 
which limit the sphere of employment, and prohibitions which 
only deal with conduct within the sphere of employment A 
transgression of a prohibition of the latter class leaves the sphere 
of employment where it was, and consequently will not prevent 
recovery of compensation A transgression of the former class 
carries with it the result that the man has gone outside the 
sphere ”]• The question m such cases is whether the workman 
was doing his work in the wrong manner or whether he was doing 
something that liy outside his work In view of the fact that 
the Act of 1933 has made the exceptions inapplicable to fatal 
accidents, the point discussed in this paragraph is of greater 
importance than it formerly was 

Exceptions 

128 Every injury which is caused by accident arising out 
of and in the course of employment does not give rise to a claim 
for compensation There are four exceptions contained in the 
three provisos attached to section 3 (1) Of these the first and 
most important excludes injuries which do not result in the 
disablement of the workman for more than a week , this will 
b* discussed in connection with the scales of compensation 

•GourtfanVar Bbakatr Itadhakisscn Cotton Mill* LX Cal 421 

tlnFlumbc Cobdcn Flour Mills Co ltd , su/iro Atp 0 This has here to 
bo r«vd of course subject to the proviso that the case is not covered by one of 
the exceptions discussed In paragraphs 128 to 133 
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[See paragraph 159 ] The other three remove the right to 
compensation for injuries which arise from certain causes but 
they can be invoked only in cases of disablement and do not 
apply where the workman has been killed The grounds for tl is 
limitation are that when a workman is killed it is extremely 
difficult for dependants to rehut evidence that the accident was 
caused bv the workmans misconduct Moreover the with 
holding of compensation for fatal accidents gives rise to great 
hardship to dependants and is not likely to have any educative 
effect on other workmen * In their application to other injuries 
the exceptions protect the employer against claims from workmen 
who have produced accidents by acts which in most cases he 
has done his best to prevent 

129 Proviso (6) to section 3 (1) accordingly defines three 
cases of serious misconduct in which no claim for compensation 
can be made If the workman has proved that the accident has 
arisen out of and in the course of his employment it is the 
employer who has to prove that the case is covered by an exception 
of this kind In each case the employer is relieved from 
responsibility if the accident is directly attributable to a 
particular cause This is more emphatic than the corresponding 
British provision [proviso (b) to section 1 of the British Act] which 
does not contain the word directly and the Indian provisions 
are in every way more precise in their terms The meaning of 

directly attributable is that the employer must show that the 
specified cause — drunkenness disobedience etc — was the primary 
and immediate cause of the accident But the words must not 
be taken to mean that the employer must prove that the accident 
was solely due to the cause specified For to take an example 
an accident due exclusively to the intoxication of the workman 
docs not arise out of his employment at all f so that it is 
excluded without this exception coming intoplay Consequently 
to interpret directly as meaning solel} would render 
this exception superfluous and meaningless 

130 The exception contained m proviso (6) (i) covers the 

case of the workman being under the influence of drink or drugs 
” p that 

ut it 

i the 

•From tho Statement of Objects and Reasons appended to the amending 
Act of 1033 which introduced th a mod Beat on 

Thomson A Co r Anderson or Serimgeour XV BWCC" 
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accident arise directly out of the fact that the workman was under 
the influence of drink or drugs ? ” If it is proved that this was 
the case, compensation is not payable, even though other causes 
helped to make the accident possible If the employer fails to 
prove this he must pay, e\ en though he shows that the workman’s 
drunkenness made the accident more likely Note that m this 
exception as in the others it is the conduct of the workman that 
counts The employer by showing that the accident was due to 
n workman being drunk does not get out of his liability to other 
workmen injured in that accident He is free onlj from liability 
to that particular workman 

131 Thf next exception, which is contained in pro' iso 
(6) (») relates to cases arising from the disobedience of the 
workman In the first place the disobedience must be wilful 
Wilful means more than willing and a little more than intentional 
It implies deliberation A workman who acts thoughtlessly on 
a sudden impulse does not act wilfully * But the exception does 
not cover wilful disobedience to every order of the employer 
The order must be ' an order expressly given, or a rule expressly 
framed for the purpose of securing the safety of workmen,” * e , 
for the prevention of accidents The proviso applies to both 
oral and written orders and it applies equally to rules framed by 
Government and rules made by the employer Thus most of the 
Mining Regulations and many of the Rules framed under the 
Factories Act are rules for the purpose of the proviso, as well as 
safety rules made by the management and general or specific 
orders issued with a view to safety But mere cautions do not 
amount to rules within the meaning of the proviso, ■(• the rules 
and orders must take the form of specific injunctions 

132 It is essential if advantage is sought to be taken of 
this exception to show that the order or rule which has been 

' the British Act. 
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disobeyed had been clearly brought to the notice of the workman 
injured and could reasonably be presumed to have been both 
understood and remembered by him A workman is not guilty 
of “ wilful disobedience ” if he fails to observe a direction 
which he has not properly understood or which he has forgotten 
In consequence an employer or manager who frames a long and 
elaborate set of rules defeats his own object, for an uneducated 
and illiterate workman cannot possibly be expected to remember 
such a code, and, in consequence, bis disobedience will not be 
wilful The acts which lead to accidents most frequently should 
be prohibited by a few rules framed as simply as possible, eg , 
“ this machine must not be cleaned while it is running, ’or “no 
matches must be struck here ’ or “ entry into the following part 
of the mine is prohibited ” The rules might with advantage 
be written in a language understood by the workmen and displaj ed 
for the benefit of those that can read , illiterate workmen should 
have their attention called to them at frequent intervals Three 
or fourplain rules constantly impressed on the workmen concerned 
may save the employer heavy compensation and, wliat is moro 
important, mav save the workmen from serious accidents 

133 The last exception [proviso (6) (tu)] is similar m 
character Here again the act must be wilful, and the device 
removed or ignored must be one provided for safety purposes. 
But in this case it is necessary to show that the workman knew 
the purpose of the device, under the preceding exception a 
workman might be regarded as wilfully disobeying anorder which 
be thought was made for some other purpose than safety, e g , 
to prevent him stealing, but which was m fact made for his safetj 
It is, consequently, in the interests both of the cmplojer and the 
workmen to make sure that the men fully understand the objects 
of the guards and devices fitted to the machines they use 
It is suggested that the general question, here as in the case of the 
preceding exception, can be put m the form— was the wilful 
act of the workman the primary and immediate cause of the 
accident * If it was, the exceptions apply 

Occupational Diseases 

m ‘ e ' ’ * ’ not vet been 

le provisions 
3 For the 

; \ ‘ ■ groups The 

first group consists of the diseases specified in the Act the second 
of all other diseases The specified diseases are anthrax, which 
55 



Paras. 134-6] Indian workmen’s compensation 


is expressly mentioned m section 3 (2), and the six diseases 
included in Schc ’ 1 ' r ” f 
India power to c 
and the corresp 

addition so made (up to 1935} was mercury poisomng which has 
since 1933 been included m the Act itself In actual practice, 
lead poisoning is the only disease in respect of which claims have 
been made in India with any frequency, and such claims have 
generally come from persons employed in printing presses 

135 These special diseases are occupational diseases, t e., 
they are diseases to which men engaged in particular occupations 
are especially liable And in every case in which an occupational 
disease is mentioned, the corresponding occupation is specified 
For a workman to come under the provisions of sub section (2), 
he must show not merely that he has got the disease, but also that 
he was engaged in the particular occupation mentioned Further, 
he must prove that ho was in the service of the employer from 
whom ho is claiming when he contracted the disease and, except 
in the case of anthrax that he had been in his service for at least 
six months But this last requirement must be read in the light 
of the explanation appended to the sub section, which is virtually 
a proviso Its intention is clearly to cover interruptions , compare 
the different explanation appended to section 5 The contrast is 
between “ period ’ and “ continuous period,’ so that the former 
must be read as denoting a senes of spells of service The 
consequent result is that the workman need only prove that his 
total service with his employer since lie last served another 
employer (if he ever did), is m the aggregate at least six months 
130 The contracting of a disease is not as a rule an injury 
by accident * for one thing, it is not usually sudden But here 
it is expressly provided that where the conditions mentioned in 
the preceding paragraph are satisfied, the contracting of the 
disease is an injury by accident Further, unless the employer 
proves the contrary, the accident will be deemed to have arisen 
out of and m the course of employment, so that the workman's 
case is complete without any further proof It will icry seldom 
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be possible for tbe employer to prove that the accident did not 
arise out of or in the course of employment But if it is proved 
that the workman contracted the disease before he entered the 
employer s service the employer is not liable even though service 
under him may have aggravated it 

Other Diseases 

137 In the case of diseases that are not specified in the 
Act the position is reversed for here the workman will usually 
find it difficult to establish a claim Section 3(4) makes it 
incumbent on him m such cases to prove — 

(а) that there ha3 been an accident within the ordinary 
meaning of the word and not within the special 
meaning contained m sub section (2) 

(б) that that accident arose out of and in the course of his 
employment and 

(c) that the disease was directly attributable to a specific 
injury sustained in that accident 

138 This 9 ub section differs radically from the corresponding 
provision [section 43 (4)] of the British Act which is based on the 
\ lew that a disease is or can be a form of personal injury Here 
it is provided that compensation is payable for a non specified 
disease only if tbe disease arises from a specific injury A disease 
is thus regarded as something distinct from an injury and this 
view corresponds more closely with the ordinary usage of the 
terms injury and disease than the view embodied in the 
British law While it may be difficult to define tbe dividing line 
between tho two in scientif c terras the words in common parlance 
represent essentially different groups of ailments Tlius 
abrasions contusions concussions and the displacement strain 
or rupture of parts of the bod) may be regarded as injuries while 
other morbid conditions including all cases of bacterial infection, 
are diseases 

139 The most frequent cases in which the conditions laid 
down in the sub section arc satisfied are those of septic infection 
supervening on wounds sustained in an accident e 5 tetanus 
or gangrene On the other hand the contracting of a zymotic 
disease such as small pox through exposure to infection in the 
course of employment does not satisfj the conditions for there 
is no specific injur) even if there has been an accident 
Compensation is not of course payable for anv disease other 
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than a specified disease, which has been contracted through 
gradual exposure, such as rheumatism contracted through work 
in damp surroundings or consumption through work in close and 
dusty premises , for in such cases there is neither an accident 
nor a specific injury A doubtful case is that of disease, eg, 
pneumonia, contracted as the result of a sudden chill caused by 
an accident, such as the failure of a pump m a mine If being 
suddenly chilled can be regarded as sustaining a specific albeit 
temporary injury, compensation is payable in such a case 

140 The meaning of “directly attributable” has already 
been discussed m connection with the exceptions Here it 
implies that the disease must arise from the injury as its primary 
and immediate cause In other words there must be no 
intervening cause , but contributory causes, such as a weak state 
of health, will not defeat a workman’s case if the injury led 
directly to the disease “ Directly attributable ” does not mean, 
any more than m the proviso (6) to section 3 (1), the same as 
“solely attributable A disease is seldom if ever due solely 
to one cause and the words “solely and,” which formerly 
preceded ‘ directly in section 3 (4), were deleted by the amending 
Act of 1933 It may be added that the exceptions to section 
3 (1) are applicable to claims in respect of disease The employer 
is also given special protection against disease arising through 
aggravation or careless treatment of injuries m section 11 (0), 
which is discussed m paragraphs 201 to 204 below 
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THE SCALES OF COMPENSATION 


General Observations 

141 The principal characteristic of the scales of 
compensation is their rigidity Given the wages of the workman 
injured and the details of his injuries it should be possible in all 
but a few cases, to determine at once the compensation The 
amount does not depend on the discretion of tribunals or the 
bargaining capacity of the parties In this respect the Act 
departs from the British model and is more on the lines followed 
by American Acts The result, of course is a certain arbitrariness, 
it is not possible for the Commissioner to vary the amounts to 
meet the circumstances of particular workmen but if he had an) 
wide discretion m the matter a powerful incentive would ho 
given to litigation, and the settlement of differences would be 
much more difficult 

142 The provisions governing the amount of compensation 
to be paid m any particular case are contained in section 4 and 
Schedule IV, which must be read with section 5 and Schedule I 
The rates of compensation for minors differ from those for adults 
The distinction between a minor or an adult is given in section 2 
(1) (a) which fixes the dividing line at 15 years of age Where 


rebutted by other evidence (Sec section 18 ) Thus if a work 
man has been working as an adult in a fictor) and a certificate 
is produced to show that he was certified as 13 jean of age three 
years before the accident neither the employer nor the workman 
will be allow cd to prov e that he is still under 15 The word 
*' factory ' is not defined, but in view of the context it maj he 
taken as including for the present purpose all premises m which 
the certificates m question arc required bj minors seeking 
cmplojment, *e, tho^e factories which arc subject to the 
Factories Act, 
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143 The age should be reckoned at the time when the right 
to claim compensation was created In non fatal cases, there is 
no difficulty If a minor is seriously injured, and the doctors are 
not able to say that he is permanently disabled for some months, 
the age should be reckoned at the date when the disablement 
began, for the disablement which began then did prove to be 
permanent Its permanence wa3 later shown to be a fact But 
the case of a workman who meets with an accident when he is 
under 15 and dies as the result of that accident after he has passed 
15 is not so simple It might be argued that the right to 
compensation was created by the injury, and that therefore the 
right began when the injuries that resulted in the disablement 
and death were caused [See section 3 (1) ] But, strictly speaking, 
the right is created not by the injury, but by the results of the 
injury , until the death of the workman, the dependants have no 
right to compensation Further, the words “Where death 
results from the injury . in the case of a minor” seem to indicate 
that it is the date at the time of death that counts Note that 
under section 10 (1) a fresh period of limitation starts with the 
date of death 

Compensation for Death 

144 Ip an adult workman is killed, the compensation 
payable is that given in column 2 of Schedule IV opposite the 
wage class in which the workman falls Throughout the greater 
part of the range, the compensation is equal to 30 times the top 
wage in each class , but dependants of workmen in the first three 
classes, j e , those who are most poorly paid get sums bearing a 
higher proportion to their wages, and there is an absolute 
minimum of Rs 500 Dependants of workmen getting more 
than Rs 100 receive either Rs 3 500 or Rs 4,000, the last sura 
being the maximum payable for death If a minor is killed the 
compensation is a fixed sum of Rs 200 , it docs not depend on 
the minor’s wages The tfmount is much smaller for a minor 
than for an adult, not because a smaller value is set on the life 
of a minor the idea of the “ value of a life ” is entirely foreign to 
tho theory of workmen’s compensation Compensation is 
designed to minimise the financial hardship resulting from 
accidents and as a minor will have as a general rule, no 
dependants, the amount prouded is designedly small 

1 15 A Bbncii of the Rangoon High Court has ruled* that 
payments made to a workman before death cannot be deducted 

•In r« Nji. XI lUn 1 M 
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from the compensation payable to the dependants on account of 
bis death In other words, proviso (a) to section 4(1) does not 
apply where the previous payments were made to the workman 
and the compensation is due to the dependants Compensation 
for death is not in the opinion of the court, “ a sum to which the 
workman is entitled ,J within the meaning of the proviso, but is 
payable to the dependants in respect of their separate and 
independent right Thus, whatever payments have been made 
before death (and such payments may equal or exceed the 
compensation for death), the employer can claim no rebate and 
must pay the compensation afresh to the dependants in full 
This is apparently not the view of the Government of India, for 
Form A requires a statement of the previous payments to the 
workman which are quite irrelevant if they cannot be deducted 
But nothing in the Rules can alter the meaning of provisions in 
the Act, and the Rangoon High Court s decision governs the 
question so far as Burma is concerned 

14G The writer would, with great respect, submit that, if 
the issue is raised elsewhere, strong grounds can be given pointing 
to a contrary conclusion For the issue rests, it is submitted, on the 
apphcation, in proviso (a) to section 4 (1), of the concluding 
words of section 2 (1)(«) These provide that “any reference 
to a workman who has been injured shall where the workman 
is dead, include a reference to his dependants or any of them ” 
That is, after a workman dies the dependants are to be regarded 
as included with him (not substituted for him) in all places where 
the Act refers to him If m the first proviso to section 4 (1) the 
words “ including after Ins death his dependants or any of 
them ” are inserted after the word “ workman ’* the result, it 
is submitted, is to give the employer a right to deduct all the 
compensation paid to the workman 

Permanent Total Disablement 

147 PabtB of section 4(1) provides for compensation for 
permanent total disablement Total disablement is defined m 
section (2) (1) (1) , this sub section also details certain specif c 
injuries which are to be regarded as resulting in permanent total 
disablement The eftect » tVit peimanent totA disablement is 
caused— 

(a) when a workman is permanently incapacitated for 
all work which he was capable of performing at the 
time of the accident , 

• ‘ Workman occur* in two place* but the word* during tbe period cl 
disablement '* provide a context reporuant to the inclusion of tbe dependant* 
at the second pheo {Seo opening worda of section 2 (1) ] 
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(6) when n workman is completely and permanently 
blinded, 

(c) wlien a workman sustains any combination of the 
injuries specified inScliedulc I, such that thepercentages 
of loss of earning capacity shown opposite these 
injuries m the Schedule add up to 100 or more For 
example, a man who loses an arm and a leg, or both 
arms, or both legs, or the right arm above the elbow 
and the sight of one eye, is entitled to compensation 
for permanent total disablement The principle of 
the Schedule is discussed below {see paragraph 153) 

148 The compensation for permanent total disablement 
in the case of adults is set out in column 3 of Schedule IV The 
scale is framed in the same way as that for death but the amounts 
are 40 per cent higher m every case The disabled workman 
himself has to be relieved as well as his family out of the money 
Compensation for permanent total disablement in the case of 
minors is a fixed sum of Its 1 200 A minor has normally no 
dependants but disablement is usually an even more serious 
matter for him personally than it is for an adult and his wages, 
which are always small bear little relation to the loss inflicted on 
him As few minors earn as much as Rs 10 a month, the sum 
will represent many years wages m the normal case 

149 It may happen that a man who has sustained some 
permanent injury prior to an accident sustains further injuries 
in the accident, eg, a man who is blind in one eye may meet 
with an accident hnd lose the other eye Or a man may lose a 
leg in one accident and a hand in another If the combined 
injuries — those previously sustained and those sustained m the 
last accident — have percentages which add up to 100 or more, 
the injur} by accident results in permanent total disablement 
No deduction can be made from the sum on the ground that 
compensation was paid for the earlier injuries But the amount 
will normally be smaller because a maimed man earns, on the 
average a lower wage than a whole man 

The employe* \a entitled, undet pTovwo (a) to section 
4 (1) to deduct any payments made to the workman by way of 
compensation before the payment of the final lamp sum Thus 
for example half-monthi) payments paid while the disablement 
was believed to be temporary can be deducted Section 8 {!), 
however prowdc3 that lump sums are not to be paid directly to 
women or to persons under a legal disability If they arc paid 


62 



THE SCALES OF COMPENSATION [ParflS. 150-2 


directly they are not to be deemed to be paym ents of compensation 
and must be regarded, therefore, as not made “ by way of 
compensation ” Half monthly payments, paid m the belief that 
the disablement is temporary, arc not lump sums within the 
meaning of section 8 (1), and even if they are made to women or 
persons under legal disability, they can be deducted But lump 
sums paid prior to the final lump sum cannot be so deducted * 
Permanent Partial Disablement 

151 Compensation for permanent partial disablement is 
provided for in section 4 (1) C The definition of permanent 
partial disablement m section 2 (I) (g) states that it means such 
disablement as reduces a workman s ‘ earning capacity in every 
employment which he was capable of undertaking at that time 
{» e , the time of disablement), and it goes on to say that “ every 
injury specified in Schedule I shall be deemed to result in permanent 
partial disablement ’ Two separate types of injury arc thus 
provided for m assessing compensation— injuries specified in 
Schedule I and injuries which cause permanent partial disablement 
but which are not specified in that Schedule 

152 The scheme on which compen«ation for such injuries 
is based may be briefly explained The general principle is that 
compensation should be proportionate to the loss of earning 
capacity sustained If a man after an accident can earn only 
three quarters of his former wages, he has lost a quarter of his 
earning capacity and ho should therefore get a quarter of the 
compensation which he would get if he had lost the whole of Ins 
earning capacity — that is if he had been permanent^ and totallj 
disabled This is obviously a fair and a sound principle But 
the loss of earning capacity is not an eas) thing to determine 
A man after he has been seriously injured maj go back to his 
fields and cease to be a wage earner He may go to a post where 
ho is not earning all he can or he may not be able to get a job 
at once And a workman cannot be kept waiting for Jus 
compensation until sufficient experience is a\ailable to show 
exactly what Ins earning capacity is Thus in the absence of 
any special simplification it would be necessar) to frame an 
estimate of the loss of earning capacity in ever) case That 
estimate, even with the best expert assistance would involve a 
large amount of guess work with the probability of a wide 
divergence of view between the employer and the workman 

•On any other vno« there is a conflict beta ecn the proviso and section 8 ( I) 
In the original Vet section 8 {1) applied only to payments for fatal 
accidents, so that this question did not anse 
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153 It is here that the Schedule, which is an American 
idea, comes in The majority of permanent injuries rccencd in 
accidents are easily recognisable, and though the loss of earning 
capacity resulting from such injuries will not be the same in c\cry 
occupation, an average can be struck, and onl) a few men will 
show wide variations from the avenge For example, it is 
estimated that when men lose their right hands, the average loss 
of earning capacity in such ca^es is CO per cent No doubt some 
men after losing their right hands might be able to earn about the 
same wages as before, while others would onl) he able to earn a 
minute fraction of then former wages But the figme is selected 
as representing, as nearl) as possible, the percentage diminution 
m the wage which the average man can expect to earn The 
same figure is therefore fixed for nil men, and, at the expense of 
accuracy in particular cases a general rule is thus obtained which 
saves all the difficulties of calculation and removes a fruitful 
cause of disputes As however, it is only possible to specify in 
the Schedule injuries which cannot be the subject of any 
ambiguity, some injuries have to be left out, and for these the 
parties or the Commissioner must frame an estimate of the loss of 
earning capacity in each case 

154 Section 4 (1) C accordingly provides separately for 
the two types of injur) If the injury is given in Schedule I, 

*«! - _i „ *■„ 


disabled For example a man drawing Rs 30 loses his right 
arm below the elbow The percentage for such an injury is GO , 
if ho had been totally disabled for life lie would hav e got Rs 1 ,200. 
The compensation is therefore GO percent of Its 1,200— Rs 75G 
Again a boy under 15 loses a thumb If he had been completely 
disabled compensation would Lave been Rs 1,200 The 
percentage for the loss of a thumb is 25 compensation therefore 
amounts to Rs 300 

155 Ip the injury is not in the Schedule the calculation is 
made in a similar way , the only difference is that, as alrcad) 
explained, the loss of earning capacity is not given in the Act 
and has to be estimated Once the estimate has been made, it 
can be expressed as a percentage of total loss of earning capacity, 
and the calculation then proceeds as before For example a man 
earning Rs 25 gets a spinal injur) which Tcduces his earning 
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capacity by half compensation is 50 per cent of Rs 1 134= 
Rs 667 In estimating the percentage the question to be 
answered is — what wages can this man now expect to receive ? 
It should be remembered that partial disablement when permanent 
must involve a loss of earning capacity, not merely m the 
occupation the man had at the time of the accident but in every 
occupation which he was then capable of carrying on 
consequenth in calculating the loss of earning capacity the 
possibility of the man obtaining a different type of job must be 
borne in mind 

15G It follows from the provisions of section 4(l)C(n) 
that unless the injury is specified m the Schedule a man who is 
permanently injured gets no compensation m the event of his 
suffering no loss of earning capacity If in spite of his injuries 
he is capable of earning the same wage after the accident as before 
and if the injury is not a scheduled one no compensation can be 
claimed (except of course the compensation payable for the 
time he was kept from work while the injuries were fresh) This 
of course does not mean that an employer can offer any man a 
job on the same pay in exchange for compensation for the whim 
or desire of a particular employer is not a measure of earning 
capacity A seriously injured man who is given his previous 
wages by his employer docs not, as a rule, cam those w ages On 
the other hand, a man sustaining a scheduled injury must get his 
compensation even though he may appear to ha\e suffered no 
loss of earning capacity This follows from the concluding words 
of section 2 (1) (ff) 

157 If more injuries than one are caused by the same 
accident the explanation to part C of this sub section indicates 
that the total amount of compensation payable for the different 
injuries should be added up here all the injuries are scheduled 
this is straightforward \\hcrc some are scheduled and others 
are not it is necessary to form an estimate of the percentage 
loss of earning capacity due to the latter and to add the percentages 
gnen opposite the former in the Schedule But m no case can 
the sum pay able for permanent total disablement be exceeded 
Obviously a man cannot lose more than 100 per cent of Ins 
earning capacity In respect of tl e effect of injuries in a prea ious 
accident on compensation and the deductions that can be made 
from the lump sum pn\ able, sec paragraphs 119 and 150 Tl eob«er- 
a ations there made apply equally to permanent partial disablement 
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Temporary Disablement 

158 Compensation for temporary disablement is regulated 
by part D of section 4 (1) Here different considerations come 
into account A man who is rendered temporarily unfit for the 
hind of work he has been accustomed to do cannot be expected 
to take up other work of a different kind He w ill not want, nor 
is it reasonable that he should be asked to change his occupation 
what he will need, ns a rule, is rest to enable him to resume his 
former occupation as quickly as possible Therefore teraporarj 
partial disablement is defined in section 2 (1) (#) as “such 
disablement ns reduces the earning enpacit} of a workman in an' 
employment m which he was engaged at the time of the accident.” 
Further except in a special case no distinction is made between 
total and partial temporary disablement, as far as the amount of 
compensation is concerned An employer cannot insist that a 
partially disabled workman who is not able to earn full wages 
shall return and take up such work as he ts capable of doing Nor 
can he ask that the compensation should be reduced because the 
man is fit enough to earn some money if he chooses to try So 
long as the man cannot earn his former wage, he cannot be 
compelled to work But there is nothing to prev ent an employer 
from bringing pressure to bear on a man who could work if he 
wanted to by threatening to refuse to re emplo) him later If a 
man docs return to work and earns a wage, a reduction of 
compensation may be possible [See paragraph 1 02 ] 

159 By the first proviso to section 3 (1), no compensation 
is payable for injuries which do not disable the workman, total!) 
or partiallv, for more than seven da)s This period, which is 
known as the “ waiting period ’ is fixed with a view to excluding 
all cases of trivial injury One reason for the provision of n 
waiting period is that the inclusion of such cases would enlarge 
greatly the number of possible clnims, with heavy administrative 
expenses and little benefit to the workman, who would not find it 
worth his while to contest a case if compensation was refused 
A second object is to prevent mnlmgermg if a workman could 
claim compensation for a very short absence the employer would 
have no adequate means of checking the facts, ns the alleged 
disablement might be over before he could arrange for o medical 
examination 

ICO Ip the temporary disablement lasts for more than seven 
days, compensation takes the form of half monthly payments 
But no compen«ation is payable in respect of the waiting period ; 
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the right to compensation runs from the eighth da} of disablement 
The first half monthly payment is due on the 23rd day after 
disablement, and a subsequent payment falls due after the expiry 
of each half month from that date These payments can go 
on until the end of 5 years and 23 days from the date of the 
disablement if the workman does not get better before then As 
will be seen later, they can be commuted to a lump sum but e\ en 
if they are not so commuted, it is only m rare cases that they will 
go on for as long as one year If as will usually be the case the 
end of the disablement does not coincide with the end of a half 
month a proportionate payment is to be made for the broken 
period (Section 4 (2) ] 

1G1 The scale of half monthly pay raonts for adults is gi\ on 
in column 4 of Schedule IV As with all other compensation for 
adults the amounts depend on the wage group into which the 
workman falls Workmen drawing up to Rs 10 get compensation 
at a rate equivalent to their wages as wages rise the proportion 
borne by compensation falls until at Rs 40 it is half the rate of 
wages There is a maximum of Rs 30 for half monthly pay ments 
i c , the compensation for temporary disablement cannot exceed 
Rs CO per month AH minors who are temporarily disabled 
get compensation equivalent to their wages subject to the same 
maximum 

162 Tiie first proviso to section 4 (1) enables the employer 
to deduct any allowances he may have made to the injured work 
man by way of compensation before the first half monthly 
payment is made The second proviso deals with the case of the 
man who although still partially disabled is actually earning n 
wage In tins case his half monthly pay ments must not exceed 
the difference between half his monthly wages before the accident, 
and half the amount of Ins monthly wages after To put it more 
simply, the rate of compensation must not exceed the difference 
between the wage rate before the accident and the wage rate 
after Compensation must not be a source of profit For 
example, a workman on Rs 40 gets half monthly payments of 
Rs 10 each If lie earns while disabled anything up to Rs 20 
a month, be still gets Rs 10 twice a month ns compensation But 
if he earns Rs 21 a month his half monthly payments go down 
to Rs 8 each Half monthly payments cannot be altered to 
meet general wage changes winch have not actually affected the 
disabled man Unless be returns to work the compensation of 
0 disabled man depends solely on Ins wanes before the accident 
07 
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163 Sub section (5) of section 15 rebeves «hipowners of 
the liabibtv to make half monthly payments to masters of <hips 
or « n amen so long as thev have a co , re ,! pondmg liabihtv under 
certain other laws This sab section has reference particularly 
to the liabilities imposed bv section 89 of the Indian Merchant 
Shipping \c*, 1923, and by section 34 of the Briti_h Merchant 
Snipping Act 1936 Under the e sections if masters or «eamen 
receive anv injury in the service of the ship the owners must 
p-onJe maintenance and medical attention for them as long as 
thev are unfit The freedom from habihtv to make half monthlv 
pavments of workmen s compen»ation is absolute ; it is not 
d“p-*nJ«*nt on p’oof that the liabilities under the other Acts have 
been m«* A corresponding provision will be found m section 
33 (I) (/) of the Bntuh Workmen's Compensation Act 
The Definition o! Wages 

161 Reviewing the scales of compensation, it will be 'ecu 
that in all ca«es relatirg to adult workmen and m ca^cs of 
t»mpo-arv disablement affecting minors the amount of com 
pen ation payable is related to wages The definition of wages 
is contained in section 2(l)(m) This is not a comprehensive 
definition it adds to the ordinary meaning of * wages ” certain 
tvpea of benefits and makes it clear that others are excluded 
Primarily then wages include all money payment" t e , the 
ordinary wage of a workman and all allowances such as overtime 
payments bonne" and pavments for idle tune such as the Uoralt 
ei\tn in some indos*nes when 'hort time is worked The«e are 
included becan«e thev form part of the inducement offered to the 
iro’inn to enter into a contract 

l r > The items expressly excluded are for the mo«t part, 
payments which represent the recoupment of expenses incurred 
Thus travelling allowances and the value of travelling concessions 
are excluded together with all <ums paid to cover 'pecial expenses 
which the workman has to incur on account of his employment, 
e g allowances for the provision of tools lamps, oil, etc 
Payments made bv an employer towards a pension scheme or a 
pw>viient fund are aI«o to be excluded, but if the workman 
coa t nbutes to seeb "chcrncs the deductiors made from his pav 
nus* no* be deducted when hts wages are being reckoned But 
where a pa*t of the workman s remuneration takes the form of a 
o~al allowance given on account of the co«t of living at the place 
whe'e he is employed it is submitted that this forms part of his 
'* wa^es For the co3t of living in the place is not an element in 
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“the nature of Ins employment ” If he went to perform iden- 
tical work in a less expensive place, the nature of his employment 
would be unaltered. 

166 Other privileges and benefits are included, provided 

that they arc “capable of being estimated m money ” Though 
this phrase does not appear in the British Act, it has formed a 
criterion in decisions m England* Free meals, allowances m 
gram and clothing, free or cheap housing, and the grant of land 
for cultivation are advantages that are capable of monetary 
estimates ° ’ ' ’ ’ ’ 

m a partici 
can hardly 

benefits of which the value depends so largely on the use which 
the individual makes of them as to be incapable of accurate 
assessment Free medical and hospital service should probably 
bo excluded for the same reason 

167 Wages are something received by the workman, and 
the value of a concession is its value to him This does not 
necessarily mean the same thing as the cost to the workman of 
providing it for himself A sailor at sea could not provide his 
own food, or preserve it, except at prohibitive rates and when 
an industry is started away from a city, with houses built bj an 
cmplojer, the price of private houses may be so exorbitant that 
no workman would come without the promise of a house 
Obviously, in such a case the exorbitant price demanded by the 
few house owners is not the value of the house to the workman 
It is not possible to give any infallible criterion , the English courts 
have on several occasions gone on the cost to the cmplov cr, but 
if this test is taken, care must be exercised to see that the 
employer is not providing a substantially higher standard than 
that to which the workman is accustomed m his ordinary life. 
The amounts tint a workman of the type being considered would 
spend on the commodity in question form a useful guide in difficult 
cases 

168 Wages received from another employer on account of 
other work (e g , if the man is serving two employers on part time 
jobs) cannot be counted This is indicated by tbe references to 
“ t/«e cmplojer ” here and in section 2 (1) (n) and it is put bejond 

•Seeespeci'U'rFomphrevr Southwark Ptm*(XD01) 1 K D 80 III,W C C 
191 Thiscaso is valuable as bearing on the difficult question of the wages of 
apprentices 



Paras. 168-71] Indian workmens coiirENsATios 

doubt bj section 0 Clause (a) of that section spea! s of 
“payment by the employer,” referring to “the employer 
who is liable to pay compensation ” Clause (6) gi\ es the criterion 
of “ the same work b) the same ernplo) er ” Clause (c) speaks of 
what is “earned from the emplojcr who is liable to pay 
compensation The phrases quoted from clauses (a) and (c) 
also operate to exclude pajmenta b) third parties, eg, tips 
rccencd from passengers bj n cabin steward Clause (6) is not 
so clear on this point , but it is suggested that if the Legislature 
had intended to lay down a different principle for these rare cases, 
it would bat c done so in a more explicit manner 
The Calculation of Wages 

1G9 Tiie mam purpose of section D is to provide for the 
calculation of wages The remuneration of most workmen is a 
t unable factor, changing from month to month or even day to 
day Further men are paid by differing periods the day, the 
week the fortnight etc All such payments have to be translated 
into months Irregular payments, such os bonuses, and non- 
periodic concessions, such as the grant of a free house, bate to bo 
similarly contorted Section 5 effects tins both for the purpose 
of calculating compensation and for the purpose of determining 
whether a man s wages take him out of the category of workmen 

170 The section diwdcs workmen into three classes, 
according to the length of their continuous period of sort ice 
immediately preceding the accident This period is defined by 
means of the Explanation as meaning seruce which includes no 
break of more than fourteen dajs Absence from work for more 
than a fortnight constitutes a break, et en though the absence has 
the permission of the ctnpIo)er and is in fact lentc Thus a 
rnilwa) sonant on lea\c with pay for a month Ins a break in 
hi* continuous semee for the purpose of this section Where the 
last continuous period of semee is twclt c months or more, clause 
(a) is applicable clause (c) applies where it is less than twcKc 
months but not less than a month and clause ( b ) where it is less 
than a month These clauses will be discussed in turn 

171 For workmen who come under clause (a) the value of 
the whole of the wages bonuses concessions, etc , which have 
fallen due for payment during the jear preceding the Occident 
must be set out in rash added together and diuded b) tweltr 
A conressmn such ns a free house is of course, git en i ontinnoiisl) 
and falls due for pajment continuous]! “Fallen due for 
pavmcnt ” docs not mean the same as “ earned,” which is the 
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word used m clauses (6) and (c) If a workman works on the 
undeTstandmg that he will be paid on the 7th of each month, and 
he is injured on the 5th January, the wages for the preceding 
December are not included in the calculation but the wages of 
the December of the preceding year are included The whole of 
a bonus which was paid or should have been paid during the year 
is included But a bonus not declared, and dependent on the 
discretion of the employer cannot be counted, for ltis not “capable 
of being estimated m money ” [see section 2 (1) (m) ], nor has it 
fallen due for payment 

172 Clause (c), which adopts the basis of wages “earned,” 
is more complicated, hut will be better understood if the two 
arithmetical processes involved are transposed The first step is 
to calculate the cash value of all wages, bonuses, concessions, 
etc , earned during the period taken Concessions of a continuous 
character, such as a free house, are earned continuously The 
aggregate is divided fay the number of days comprising the period, 
which yields the average daily wage for that period This is 
then multiplied by 30 to give the average monthly wages It 
may appear at first sight that the workman gams by this method, 
for few workmen work on 30 days m a month , but this is 
automatically allowed for The wages of a man working 26 days 
in a month of30 days and getting a rupee a day come out to Ks 2G 
and not Its 30 by the above method If the man has worked 
on only 20 days m the course of two months at a rupee a da) , 
his monthly wages come toRs 10 In dividing by the number 
of days, days in which ho does not work arc counted in , therefore 
in multiplying the number of non working da)s in a month is 
reckoned as well as the number of working days, and 30 is taken 
as the average number of days m a month 

173 Clause (b) is designed for the workman who has served 
for such a short period 1 ’ 1 ’ 

basis for calculation J 
a fellow workman emp 

employer during the preceding year is taken as a basis Failing 
any such man, the comparison is made with similar work under 
that employer or other omplo)ers in the localit) It is not 
necessary to select a particular workman for the comparison 
The use of the word “ average ’ makes it legitimate and indeed 
profitable to base the comparison on the wages of a number of 
men, if there are a number who satisf\ the condition. 
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Service of Notice 

174 The first step to be taken by a workman or his depend 
ants after an accident is the service of notice on the employer 
The object of notice is to secure for the employ er prompt informa 
tion so that he may — 

(1) verify the circumstances of the accident while these 
can be easily ascertained 

(2) exercise his rights of medical inspection and keep m 

touch with possible developments of the injuries, 
and 

(3) offer medical attendance and prevent aggravation of 
the injuries 

175 The provisions relating to notice arc contained in section 
10 which is based on the British law (cf sections 14 and 15 of the 
present British Act) but differs from it in many respects One 
of the important differences is that the Indian Act makes no 
provision for oral notice and the notice must be m writing This 
is not stated expressly in section 10 (1) but it is clear from sub 
sections (2) and (4) of section 10* The notice must contain — 

(а) The name and address of the workman injured 

(б) the cause of the injury 

(c) the date of the accident 

It is not necessary that the notice should contain the details 
of the injuries the employer having got the notice can 
ascertain these by exercising his right of medical examination 

176 Service may be made — 

(t) upon the employer or upon any of the employers if 
there is more than one or 

*Cf Ja chind Somcitand c V th»l Bajirao LV II Bom IjO 
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(») upon any person directly responsible to tie employer 
for the management of any branch of the trade or 
business m which the workman was employed 
The latter alternative makes it possible for the workman to 
serve the notice upon the manager of the business but not on 
some subordinate, such as a foreman because a subordinate is 


paragraph 72 

177. Notice can be served by registered post (but need not 
be so sent), and can be addressed to the residence or to any 
office or place of business of the person on whom it is to be served 
The Act does not contain any reference to the person by whom the 
notice is to be given, and the employer must accept notice from 
any one acting for the workman, and is not entitled to proof that 
the person giving notice ha9 been authorised to do so by the 
workman 

178 Section 10 (3) enables local Goa ernments to insist on the 
maintenance of notice books by prescribed classes of employers 
and section 18-A (a) provides a penalty for failure to do so when 
required The rules made by local Governments in this respect 
will be found on pages 239, 244, 256, 204 and 275 Even where 
no such rule is in force, the practice is one that employers of 
large establishments V. ould bo well adaiscd to adopt, it was 
introduced by employers m England long before it was made 
statutory in certain establishments there If a notice book 
is maintained, and its use is understood, the employer increases 
his expectation of getting prompt notice which is as much in 
his interest as in that of the worlnnan Where a notice book 
is maintained, the workman is not obliged to serve notice by 
making an entry m it , he can send a letter But a workman 
who refused to make an entry if he was phj sically able to do so 
and if the book was brought to Ins notice, would have some 
difficulty after such a refusal in showing that he had given 
notice “ as soon as practicable *’ 

Time o! Notice 

179 The time of the notice is of the first importance It 
must be given (1) as soon as practicable, and (2) before the 
workman has voluntarily left the employment in which he was 
iniurcd Both these phrases are taken from the British Act, and 
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both these conditions must be satisfied * The first phrase is 
elastic If a workman suffers a minor injury, there should be no 
reason for delay , he could proceed to serve the notice as soon as 
his injuries were dressed If he is carried away in a critical or 
unconscious state, latitude must obviously be allowed The 
second phrase is not elastic A workman leaves the employment 
when he signifies, by some definite statement or act, his decision 
to cease to serve that employer, eg, if he takes a post with 
another employer, or is paid off at his own request Absence does 
not necessarily end the employment, even if the workman is 
employed by the day If a workman is dismissed by his employer, 
the condition that notice must be given before he voluntarily 
leaves his employment has no application, and notice must 
merely be given as soon as practicable 

180 Ip notice has been given by or for a workman, and the 
workman subsequently dies as a result of his injuries, no fresh 
notice need be given by his dependants Conversely if a work- 
man who has had adequate opportunity fails to give notice as 
required, and then dies, his dependants may find themselves 
prejudiced by his failure For the notice has to be given as 
soon as practicable after the happening of the accident, not the 
happening of the workman s death 

181 Special provision is also made to cover the case of 
the scheduled diseases As has already been pointed out, the 
contracting of these diseases is deemed to he injury by accident 
[Of section 3 (2) ) But the contracting of such a disease cannot 
usually be assigned to any definite date, so that a difficulty arises 
in determining when the ' happening of the accident” occurred 
The difficulty is met by the first proviso to section 10 (1), which 
lays it down that the 4 accident ” shall be deemed to have 
occurred on the first of the days during which the workman was 
continuously absent on account of the disease He must serve 
the notice as soon as practicable after that 
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Special Cases 

182 In certain cases no notice js required This is true of 
neailj all fatal accidents , provision is made for these in part 
(a) of the second proviso to section 10 (1) The first condition 
is that the accident should have occurred on the employer s 
premises or at any place where the workman was working under 
the emplo)er’s control Control means more than mere general 
direction of the employee's work A motor driver sent with a 
car or a bus driver driving a bus is not working under the 
control of the employer” unless the employer accompanies him 
The second condition is that the death should have occurred either 
on the spot or on some premises of the employer s or in the 
vicmitj The result is briefly that the only fatal accidents not 
covered by the proviso arc those — 

(а) which occur where the employer has not control over 
the workman, or 

(б) in which the workman has died aw ay from the \icinit\ 

Further a considerable number of such accidents will be 

covered by part (6) of the same proviso which liowev cr is not 
limited to fatal accidents For the meaning of vicinity see 
paragraph 194 

183 Part (6) of the proviso gives a similar dispensation in 
favour of all cases in which “ the employer had knowledge of the 
accident from any other source at or about the time when it 
occurred ” It would seem that ‘ knowledge of the accident 
here docs not mean simply knowledge of the fact that an accident 
in which the particular workman may or may not have been 
injured, occurred on the daj inquestion it means rather knowledge 
of the particular occurrence which befell the workman The 
exception is clearl) based on the idea that an emplo) er cannot 
complain of not being told what lie knows ahead) and the 
ordinarj notice gives lum more than intimation that there has 
been an accident , it giv es him the cause of the injur) to the 
particular workman * If for example an emplo)cr is aware 
that a fall of a roof in a mine has resulted in injuries to a number 
of the miners and later another man who was not known to have 
been injured appears with a claim this clause could hardly be 
invoked to excuse failure to give notice 

181 It is for the workman to prov e that the employer had 
information from another source The fact that the particulars 

•Therein (lift r n- from British lur under which the po nt here diM.m»cd 
ii more doubtful 
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were furnished at or about tbe time by tbe employer to any 
official, such a3 a factory or mines inspector, would be adequate 
evidence, as also the fact that the employer held an enquiry into 
the occurrence “Any other source” means any other source 
than the regular written notice, and not any other source than 
the workman so that information derived orallv from the work* 
man himself will snffice, provided that it is given at or about 
tbe time of the accident But the pronto refers only to “ the 
employer ” and, nnlihe sub section (2), does not mention persons 
subordinate to the employer Moreover the definition of 
“ employer ” [see sections 2 (1) (e) and 2 (1) (/)] expressly 
excludes a manager It would appear, therefore, that the fact 
that a manager had information will not help the workman, 
unless there is evidence which will warrant the assumption that 
that information was passed on to the employer at the time 
Nor will the fact that a contractor had information be adequate 
if proceedings are taken against tbe principal employer * see the 
concluding lines of section 12(1) 

185 No notice is required from a seaman if the accident 
takes place and tbe disablement commences on board ship see 
section 15(1) This is becanse the master, who «tands in the 
place of the emplover, mnd be aware of all accidents happening 
on his ship, and will normallv enter these in the log “ Dis 
ablement ' seerm to exclude accidents that are immediately fatal, 
but such accidents are fully covered by part (a) of tbe second 
proviso to section 10(1) Masters are not covered by this 
exception If tbe master himself is injured he must serve the 
notice on the employer or “ person dixectlv responsible ” in 
tbe usual manner, but it will not usually be practicable for him 
to do so until the ship has reached port 

18G I r a dispute arises later, the Commissioner has power» 
in certain special circumstances, to proceed with the C3se even 
though no notice has been given, or notice has not been given in 
proper time or in proper form For a discussion of the circum 
stances m which this power can be exercised, reference should 
be made to paragraphs 244 to 252 

Inquiry by Employer 

187 ks already stated, the insistence on prompt notice is 
designed m the first place to enable tbe emplover to verify the 
fact of the accident as soon as possible after the event Eye 
witnesses of the occurrence will be on the spot, and it will be a 
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simple matter for him to form conclusions as to the cause and 
nature of the accident The danger of a fraudulent claim is 
reduced to a minimum In most cases the employer should be 
able to satisfy himself that an accident really occurred and he will 
be able to ascertain, before the eye witnesses memory has 
become (or has been rendered) fallible whether it arose out of and 
m the course of the employment or whether any of the exceptions 
apply A notice is in no sense a claim and an employer is not 
compelled to take any action on receiving a notice But the 
fact that an employer took no action might m some cases 
weaken any protest he made at a later stage 

188 In this connection reference should be imde to rule 11, 
which can be of considerable assistance to the employer m some 
cases This rule enables an employer who has received informa 
tion of an accident by notice or otherwise and who has made an 
inquiry into the circumstances surrounding the accident or the 
alleged accident to record with the Commissioner a memorandum 
of the inquiry made bj him or by bis subordinate This has to be 
supported by an affidavit The memorandum and any statements 
accompanying it will not normally be admissible in evidence if a 
dispute arises later, though in some cases they may be admissible 


ordinary cases, but where the employer finds that the notice 
refers to a fictitious accident or where the circumstances are 
suspicious it offers useful protection The memorandum should 
be accompanied by the statements of eyewitnesses whenever 
possible other statements arc of little value as a rule 
Medical Examination 

189 The second purpose of an early notice is to enable the 
employer to have the workman mcdicallj cxnmmed without 
deli} The provisions relating to medical examination are in 
section 11 and Rules 12 to 17 The emplojer s right to 1 ave a 
medical examination conducted lists for three dn}s from the time 
‘ at which service of the notice has been effected This means 
normall) the time at which the employer receives the notice 
If the notice is sent b} registered post [sec section 10 (3)] section 
27 of the General Clauses Act 1897 provides that unless the 
contrar} is proved the service shall be deemed to have been 
effected at the time at which the letter would be delivered m the 
ordinarv course of post 
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190 The employer requiring the examination must provide 
it free of charge, and the examination must bo conducted by a 
qualified medical practitioner, as defined in section 2(l)(t) 
This follows the definition contained in the Factories Act, and 
includes doctors registered under the British Medical Act of 1858, 
or under the various Indian Acts for the registration of medical 
practitioners If theinjured workman is a woman, she has the right 
to demand examination by a female practitioner if she is prepared 
to deposit the necessary expenses [Rule 17 (2) ] In any case, 
she must not be examined without her consent unless another 
woman is present [Rule 17 (1) ] It is obviously desirable that 
the doctor should m all cases record in writing the results of his 
examination for future reference Where the employer wishes 
to utilise the provisions of Rule 11 A, the doctor’s note on the case 
might usefully be appended to the memorandum 

191 It is clearly m the employer’s interest to arrange for a 
medical examination unless he is satisfied as to the effects of the 
injuries or is willing to pay whatever maybe demanded In the case 
of any dispute, the evidence of a medical man who examined the 
workman shortly after the accident is of the utmost value And 
although three days are allowed, the sooner the examination takes 
place the better Employers who are generous enough, or 
prudent enough, to employ a regular practitioner for the benefit 
of their workmen obtain a considerable advantage here, for they 
are able to use Rule 13 and secure the examination of the workman 
before he leaves the premises Another important advantage 
which is gained by employing a regular doctor will be discussed 
later (See paragraphs 201 to 201) 

192 Ip the workman has not been examined before he left 
the premises, the provisions of Rule 14 apply This gnes the 
employer the choice between sending the doctor to the workman 
and getting the workman to come to the doctor The latter 
method is obviously impossible or inadvisable where the workman 
is seriously disabled, and proviso (*i) relieves him from the 
necessity of complying with an order to attend in such a case In 
* walking cases * it is usually more convenient to get the 
workman to come to the premises If the workman is in hospital 
it is possible to employ the doctor in charge of the hospital 
for the purpose of the examination, but there is no obligation on 
the employer to do so The examination must take place after 
six in the morning and before seven in the evening, unless the 
workman agrees to be examined outside these hours 
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Obstacles to Examination 

193 Normally there should bo little difficulty about 
medical examination, but the workman may place obstacles in 
the way — 

(1) He may leave the vicinity before the three days allowed 
to the employer have expired 

(2) He may refuse to be examined 

(3) He may obstruct the examination 

194 The first difficulty is dealt with m section 11(3) If a 
workman leaves the vicinity of his place of employment before 
thethree days have elapsed, his right to compensation is suspended 
The workman is, of course free to go as soon as the medical 
examination has taken place and need not wait three das s 
if he was examined on the first day “ Vicinity ’ must be 
interpreted fairly liberally It obviously extends to the place 
where the workman lived while employed, and therefore to any 
place between that and the premises on which he worked In 
the case of a railway worker * the place in which he was employ 

J ” ~ V4 - 1 — " *• 7 -" J — '-n ’ lcinity could 

/as shown to 
t 4 /be regarded 

as in the vicinity, if it is at any reasonable distance If a workman 
leaves the vicinity otherwise than voluntarily, e q if he is earned 
away m a helpless state, he incurs no penalty But he cannot as oid 
the penalty by pleading that the emplojer would not base 
examined him if he had stayed on 

195 The second and third difficulties are dealt with in 
section 11(2) The penalty for refusal or obstruction is the same 
as for leaving before the proper time , the right to compensation 
is suspended In the case of refusal it is open to a workman to 
plead that he was prevented by sufficient cause from submitting 
himself, this does not apply to obstruction Cases very seldom 
arise where refusal can be excused as bemg due to sufficient 
cause, for refusal implies something deliberate and is not the same 
thing as omission or failure A possible example is that of a man 


niters al See also paragraph 200 
79 
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196 Suspension of the right to compensation means, of 
course, that the workman cannot claim compensation until after 
the suspension has ended He can end the suspension by returning 
and offering himself for examination, by consenting to the 
examination or by ceasing to obstruct it, as the case may be In 
this case the Rule 16 applies, and the employer has the right to 
determine the time and place of the examination Unless the 
workman consents, the examination must take place within 72 
hours from the time when the workman offers himself This 
does not imply that where a workman who has been obstructing 
expresses his willingness to be examined, but is so disabled that 
he cannot go to the employer’s premises his right is suspended 
again for his refusal , in such a case, his refusal is excusable 
on the ground that he was prevented by sufficient cause 
But where a workman left the vicinity before the first 
examination, he must, under section 11(3), return before the 
suspension ceases , if he is seriously injured, he may thus incur a 
considerable penalty for leaving 

197 This follows from the fact that, in most cases, there is 
more involved m suspension than suspension of the right to claim 
Under section 11(5) the workman will not be able to recover 
compensation for the period of suspension Further the waiting 
time ceases to run during the period of suspension, so that if the 
workman goes away on the fourth day after the accident, the waiting 
period does not end until the fourth day after he returns The 
effect of these provisions in the case of temporary disablement, is 
that the workman loses for good any half monthly payments for 
a period equivalent to the period of suspension, so that if he 
comes back well, he gets no compensation at all But if he suffers 
permanent injury, suspension involves no more than the post 
poncment of his claim The question of the aggravation of 
injuries which is obviously important in this connection, will 
be considered later (paragraphs 201 to 204) There is of course, a 
limit to this postponement if the workman stays away six months 
his claim is barred by limitation (see paragraph 242) 

198 There is one case in which the workman cannot find a 
place of repentance , this is when death supervenes In view of the 
very strong impulse which seriously injured men have to return 
to their own homes power has been given in section 11(4) to the 
Commissioner to award compensation if he thinks fit This 
obviously involves the power to withhold compensation, so that 
the dependants cannot insist on compensation on the ground that 
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the dead man has ceased to refuse to be examined The power 
is not one to be used lightly , for if the employer is deprived of 
the right to medical examination, one of his leading safeguards is 
taken away It is intended rather to cover the case where there is 
no doubt that the workman did receive injuries that were likely 
to result in his death It is for the dependants to proVe the details 
of the accident and of the injuries, and it is for them to show cause 
to the Commissioner for the use of his exceptional powers And 
in their endeavour to prove their case, they may find that, if the 
deceased’s act has deprived the employer of a right, it has deprived 
them of evidence that may be vital to their case It should be 
noticed that the Commissioner must award the full amount of 
compensation or none , he cannot award reduced compensation 
(See section 2 (1) (c) ] 

Subsequent Examinations 

199 In addition to the right of the first medical examination, 
the employer is given, by section 11 (1) the right to medical 
examination of the workman “ from time to time * provided 
that he is making half monthly payments Such examinations 
are obviously required in most of the cases m which the disable- 
ment lasts for any considerable period they may also be 
necessary for the purposes of review or commutation The right 
of examination is, however, restricted by rule 15 The effect o! 
this rule is that, while the employer is at liberty to examine the 
workman at the place where the workman is residing at intervals 
ns frequently as he considers necessary, he can only require the 
workman to come to his premises for examination twice in the 
first month after the accident and onlv once in every following 
month The first medical examination, which is held before the 
employer starts to make half monthly payments is apparently 
not included m the number allowed in the first month 

200 As the workman is at perfect liberty to leave the 
vicinity after the first examination (for section 11 (3) refers only 
to this examination) the employer may find it impossible in many 
cases to obtain more examinations than the number specified 
by sending a doctor to his residence But be can require the 
workman to return for examination in accordance with rule 15, 
provided of course that the workman a condition permits of hi3 
return It roaj appear that, if the workmnn is available at his 
residence, there is no limit to the extent to which he may be 
nnnoyed b) frequent appearances of the doctor but if the doctor 
appeared oftener than was reasonable in the circumstances of the 
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case, the workman would probably be justified in refusing to be 
examined Section 11 (2) applies equally to the first and to sub- 
sequent examinations 

Aggravation of Injuries 

201 The third object served by the obligation to give notice 
is to enable the employer to offer medical attendance and so to 
prevent aggravation of the injuries, or, if he fails m this, to protect 
himself from the results of such aggravation The relevant 
provisions are contained in sub section (G) of section 11 There 
are several minor obscurities m the sub section, which are discussed 
below, but the mam effect is clear The sub section gives the 


secure this protection, must be willing to supply medical 
attendance free The medical attendance must be provided by a 
qualified medical practitioner (see paragraph 190) and the 
employer will presumably offer, as a rule, the services of the 
doctor who conducts the examination, the offer being made then 
A general standing offer by the employer, which is made to all work 


merely ignored it The workman may accept the offer and avail 
himself of the treatment If he refuses the offer, or refuses to 
carry out the instructions of the doctor, he runs the risk of losing 
compensation for any injuries that may result m consequence 
If the injuries are aggravated, the workman is protected only if 
(a) he has been attended by a qualified medical practitioner of 
Ins own or (&) he had reasonable grounds for refusing Reasonable 
grounds would arise where the workman refused to undergo a 
very dangerous operation 

202 The sub section is not clearly worded “ Thereafter ” 
has no particular force in its present place and the words “ such 
failure ’ occur without any previous mention of “ failure ”* If 
“failure” has any meaning it must refer to the workman s failure 
to be “regularly attended by a qualified medical practitioner,” 
but its position between “refusal” and ‘ disregard’ tells 

•The draftin'; was criticized in Aroth * Craig Jute Mills Ltd LV Cal 
1259 The words ‘ such failure* referred to a definite ‘ failure ’ in the 
original Bill and the confusion is due to an amendment made in Select Cota 
njlttee 
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against this interpretation In a Calcutta case,* the workman was 
regularly attended by the employer’s medical man but was 
disabled by his own disregard of that doctor’s instructions It 
was held that the words “if it is thereafter proved that the 
workman has not been regularly attended by a qualified medical 
practitioner ” could not apply to such a case , m other words the 
workman could not be regarded as having proved that he had been 
regularly attended by a qualified medical practitioner On the 
view taken by the Court in this case, the sub section can, for all 
practical purposes, be read as if “ another qualified medical 
practitioner" were substituted for “a qualified medical practi 
tioner ” in the phrase quoted above, and this is evidently the 
intention of the sub section 

201 There is a further obscurity in connection with the 
word “ attended ” This must, it is suggested, be given the 
same connotation as the words “ medical attention , ” r c , it 


part of the sub section, and hence the sub section as a whole, would 
have no real meaning, as the mere visits of a doctor whose advice 
was ignored and whose treatment was not taken would not make 
any difference to the workman’s condition But does “ attended ” 
cover treatment which a doctor directs to be given or taken in his 


accepts a doctor’s personal ministrations and ignores his pre«crip 
tions and advice, there is no definite criterion , for it would be 
difficult, if not impossible, to say what results could be attributed 
to part of a doctor’s treatment But the point admits of 
considerable doubt f 

201 Whatever view be taken on this point m practice 
the employer who offers adequate medical attention will secure 
adequate protection, for the workman will seldom hn\c recourse 
to another qualified medical practitioner if the cmplojcrs doctor 
is available to bim free [See section 2 (1) (i) ] If the emplojer 
does not take nd\antagc of section 11 (6), he is liable for all the 

• \roth r Craig Jnto Mills, 3*pra 

fThe Calcutta decision suggests a negative answer for m that care t be «c?k 
man definitely undid the doctor a work by removing later the bandages be bad 
applied 
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disablement resulting from the accident, even though some of it 
could have been prevented by taking precautions The workman 
who has not been offered medical attention is under no obligation 
to engage a qualified medical man, or any medical man at all, or 
to exercise any particular care If the workman’s failure in these 
respects leads to aggravation of the injuries, he can still claim 
compensation for all the disablement he sustains 



CHAPTER VII 


UNCONTESTED CASES OF DISABLEMENT 

203 Tiie procedure in respect of fatal and non fatal cases 
differs m so many particulars that it is convenient to deal with 
them separately at tins stage The present chapter is therefore 
confined to cases of disablement, i c , non fatal cases, m which 
the employer is prepared to pay compensation 

Methods of Payment 

200 The lump Bum payable for permanent disablemci t 
should ordinarily be paid directly to tlic workman, after agree 
ment is reached as to the amount due, provided that the workman 
is a male over 18 years of age [Section 8(G) ] The amount 
due is not a matter for bargaining but for calculation , as already 
explained, if there is agreement upon the facts, the sum is rigidly 
fixed by the Act m every case Even when a workman has 
agreed to accept, and has taken, a smaller sum than the amount 
fixed by the Act, section 17 completely protects his right to bring 
proceedings for the balance Any agreement with the workman 
for n lump sum must be registered see paragraph 21 G below 

207 Iije employer has, howcacr, the option of depositing the 
sum payable with the Commissioner under section 8 (2) This 
course is not advisable unless there is a difference of opinion as 
to the amount due, or unless, by reason of the workman s absence 
or for other reasons, there is difficulty in getting him to signify Ins 
acceptance of the amount Such deposits ha\eto be made with 
Form D and a receipt has to be given by the Commissioner in 
Form E 

208 'WnENtbcinjuredworknianisawomanoraperson under 
a legal disability’, the payment should always be made by deposit 
with the Commissioner and not directly to the workman, see 
section 8(1) Although the Act treats all persons over 15 as 
adults fsco section 2(l)(<i)] all persons under 18 are under 
a legal disability ”* If payment is mode to ana such person or 


• The term also includes lunatics, but they are not likely to t* employed . 
workmen. 
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to any woman directly, the payment is not “ deemed to be a 
payment of compensation " In other words, the workman can 
apply for the payment to be made over again and the Commissioner 
would have to enforce such a claim Deposits of this kind also 
have to be accompanied by Form D and receipts are given m Form 
E Section 8 (7) gives the Commissioner a discretion to invest or 
otherwise to apply sums so deposited for the benefit of the payees 
The restrictions on the manner of investment contained m Rule 10 


cases , but see paragraph 230 

209 In the case of temporary disablement, the first periodical 
payment is not due until the twenty third day of disablement 
unless the disablement comes to an end before then, when it is 
payable on its conclusion Thereafter payments are due half 
monthly Payments whether to a man or woman or a child can be 
made directly , but the employer has the option of depositing the 
money with the Commissioner if the total sum payable is not less 
than Rs 10/ In the case of women or persons under 18, 
Bection 28 requires that an agreement should be registered, even 
if the disablement is temporary The Commissioner has autho- 
rity, under section 8 (7), to direct the employer who is liable to 
make half monthly payments to a person under 1 8, to make them 
instead to parent or guardian, orsuchotherperson as he may select 

Commutation 

210 TnE half monthly payments due for temporary disable- 
ment may continue for five years if the disablement lasts so long 
As a matter of fact, cases involving temporary disablement 
seldom last for more than six months, and the majority of cases 
are of much shorter duration than that But where the 
disablement lasts for any long period the continuance of half 
monthly payments generally involves inconvenience to both 
parties When the workman is disabled, and appears to be likely 
to be oS work for some time, he usually wants to return to bis 
home This may be at some distance from bis place of 
employment , it is frequently in another province In such cases 
the despatch and receipt of small sums, twice a month, may be 
far from convenient Section 7, therefore, permits the parties to 
commute the half monthly payments for a lump sum 
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211 It is suggested that employers’ and workmen’s interests 
are both served by adopting this procedure in the majority of cases 
where the workman wishes to leave the vicinity From the point 
of view of the employer, it is perhaps worth mentioning the fact 
that experience has shown that the payment of a lump sum has a 
remarkable effect in promoting speedy recovery. The dishonest 
workman has no motive for malingering, when his claim is paid 

eased “ will to get well ” 
money for the duration 
■ vmg in office work by 

getting rid of half monthly payments From the point of view 
of the workman, there are equal attractions He gets the money 
at once, and he is relieved from the risk of being called back once a 
month for a medical examination, and from the danger that the 
employer will stop the payments before he is really fit for work 

212 Jr the parties agree to commutation, they would be 
wise to take Rule 5 (1) as a guide to the sum to be paid This 
rule is framed for the guidance of Commissioners in deciding 
applications for commutation, and is not obligatory upon the 
parties in cases of agreement But the sum paid will m any case 
come under the scrutiny of the Commissioner (see paragraph 216), 
and he would naturally reject on the ground of inadequacy an 
agreement allowing a sum appreciably below the scale indicated 
m the Rule Under this Rule, the first thing to do is to estimate 
the number of months the disablement will probablj last This 
must, of course, be a guess, and in all cases of difficulty medical 
advice is of great assistance The next thing is to calculate 
the total of the half monthly payments which would have to be 
made if the disablement just lasted the period estimated and if 
there was no commutation From this total one half per cent 
should be deducted for each month of the estimated period, and 
the annas and pies should then be cut off 

213 Arithmetically the formula is 

="? ( »- £. ) - *• 

where n is the number of months the disablement is expected to 
last, p is the amount of each half monthlj payment and L the 
odd fraction of a rupee The formula is intended, of course, to 
allow a reasonable discount m wew of the fact that the employer 
is paying nt once moncj due on account of future disablement 
For example, if a man to whom half monthh payments of 


•See Report ot Departmental Committee (U K ) 1020, paragraph 83 
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Rs 8/ are due is expected to be disabled for four months, the 
total payments that would be due come to Rs 64 From this 
2 per cent has to be deducted, or rather more than a rupee 
The redemption sum is Rs 62 after rounding 

214 Ip cither party is unwilling to agree to commutation, 
there is nothing more to be done until the half monthly payments 
have continued for six months The party desiriDg commutation 
can then apply* to the Commissioner, who must follow the Rule 
just discussed if he agrees to order commutation Under Rule 
5 (2) he can, however, postpone a decision for a period of two 
months or less on the ground that he is not able to form even 
an approximate estimate of the time the disablement is likely to 
last This might be the case where it was uncertain what develop 
ments would take place m the injuries Further, section 30 (1) (6) 
suggests that it is open to him to refuse to allow commutation 
altogether, although the provisions of rule 5 do not contemplate 
such an alternative 

216 The fact that permanent disablement is a possible 
development need not be a ground for postponement, nor need a 
workman hesitate to commute on the ground that his disablement 
might prove permanent In arranging for commutation, the 
workman does not take a lump sum m exchange for all claims , 
he merely redeems “ his right to receive half monthly payments ” 
and does not surrender any rights which may later accrue to him 
to get compensation in the form of a lump sum This is clear 
from the wording of section 7 , see also the terms of Form K, 
appended to the rules, and intended for use in cases of this kind 
Of course, if the disablement proves permanent, the employer will 
be entitled to deduct from the amount of compensation due the 
amount he has already paid m the form of half-monthly payments, 
and the amount he has paid m commutation 

Registration ol Agreements 

216 Ri FERENC3 has been made to the obligation to register 
agreements in certain cases Section 28 provides that agree 
ments are to be registered where any lamp sum is payable by 
agreement, that is in all cases of permanent disablement and m 
all cases of commutation (For reasons stated later, registration 
is not necessary in fatal cases ) It also provides for obligatory 
registration in the case of all payments to women or persons 
under 18 The section follows British Law m certain respects 


•Form H gives the particular* required in the application 
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[cf sections 23 (1) and 25 (4) of the British Act] Its object is to 
ensure that m certain cases the sums which the employer agrees 
to pay and the workman agrees to accept come under the 
Commissioner a scrutiny, so that he may judge of the fairness of 
the agreement and protect the workman from accepting an 
inadequate amount 

217 TnE obligation to present certain agreements for rcgis 
tration is laid on the employer, and it would seem that lie alone 
has the tight to present a memorandum f this is an important 
difference from the British Law Pronso (6) to section 28 (1) 
referred to the presentation of memoranda by the workmen, but 
this was repealed in 1929, and the section now contemplates 
registration by the Commissioner only after the memorandum 
has been “sent by the employer ” If the employer fails to dis 
charge lus obligation, it would seem to be open to the workman, 


he could apply for the enforcement of the provisions of section 29 
The simplest method, however, where a lump sum is concerned, 
would be to apply to the Commissioner to enforce the agreement 


registration [The Act does not contemplate the registration of 
any agreements other than those whose registration is obligatory ] 
218 The first step towards registration is the presentation of 
a memorandum of agreement Thi9 is not the same thing as a 
written agreement There may be a separate written agreement 
but it will usually be unnecessary to prepare such an agreement * 
the agreement can bo oral and the memorandum can bo used for 
recording its terms m writing Even where there is a formal 
written agreement, the memorandum has to be prepared in the 
prescribed form for registration The forms prescribed by Rule 44 
are Forms K, L and M appended to the rules These provide 
rcspcctucly for — 

(1) The case where the right to rcccnc half monthly pay- 
ments is redeemed for a lump sum 

•Under Ooremment of India. Finance IVpartment (Central Rerenora) 
Notification No 2616 of 26th June 1924 agreement* between eraploTers and 
workmen regarding the payment of compensation am exempt from iUnp 
duty. 
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(2) The case where a lump sum is paid for permanent 
disablement 

(3) The case where half monthly payments are to be made 
to a person under a legal disability 

Where a person under a legal disability is receiving a lump 
sum Form K or Form L should be followed as far as possible 
Under Rule 44, the memorandum of agreement should be presented 
in duplicate , one copy has to be retained by the Commissioner 
under Rule 48 , the other is presumably intended for forwarding 
to the other party (if that patty did not join in the application) 
on the analogy of Rule 23 

219 The Forms are useful as showing clearly what is 
involved m an agreement It has already been stated that an 
agreement to redeem half monthly payments for a lump sum 
involves no surrender of rights to compensation for permanent 
disablement and Form K accordingly speaks of the full settlement 
of every claim “ in respect of all disablement of a temporary nature , 
whether now or hereafter to become manifest ” Form L, which 
relates to permanent disablement, requires particulars of the 
disablement and refers to “ the disablement stated above and all 
disablement now manifest " The workman does not surrender 
his rights to further compensation should more serious permanent 
injuries result at a later stage eg a workman who has received 
compensation for the loss of one or two fingers would not be pre 
eluded from claiming more compensation if his arm had to be 
amputated later Form M reserves the right of the employer and 
of the workman to variation m the rate of compensation, if the 
workman s earnings increase or dimmish (see paragraph 162) 
Rights to commutation are also retained by both parties 

220 It will be clear from the Forms that a memorandum ol 
agreement need not be signed by both parties This is, indeed, 
implied in the terms of section 28 (1) The memorandum cat 
be signed by the employer alone provided that the workman 
has agreed, orally or in writing to its terms But it is advisable, 
wherever possible to secure the signature of the workmen Foi 
there is less likelihood of a dispute later if both parties have 
signed Such money as is due can be paid before the memorandum 
is presented , if this is done, there will be even less chance of the 
registration being disputed, and the receipt can be taken on the 
memorandum A small saving in fec3 is also secured by getting 
the workman’s signature. 
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Procedure in Registration 

221 The Commissioner, on receiving an agreement for 
registration, has the option of proceeding under Rule 45 or Rule 46 
The first rule is intended for those cases in which it appears, 
pnma facie, that the agreement is one which ought to be 
registered, the second is for cases where there arc pnma facte 
grounds for considering that registration should be refused In 
the first case a notice in Form N is issued to both parties, unless 
they are present and can be informed orally As a matter of fact, 
the most convenient course for everyone concerned and the course 
frequently followed is for the employer and the workman (or their 
representatives) to appear together with the memorandum before 
the Commissioner If the agreement appears to him to be a proper 
one, he can give oral notice there and then to the parties under 
Rule 45 (1) Formal registration can then be effected seven dajs 
later [as required by proviso (a) to section 28 (1)] in the absence of 
the parties 

222 On receiving a notice in Form N, neither party need 
appear or take any further action, unless the case is one which 
presents peculiar difficulty, or unless they desire to offer any objec 
tion to registration, or have reason to apprehend objections from 
the opposite party If no objections are made the Commissioner 
will then record the memorandum in the manner prescribed by 
Rule 48, unless he has in the interval found some reason for not 
doing so If he refuses to record the memorandum after issue 
of a notice in Form N, he must inform the parties present and he 
must also send information in Form O to any party desiring to 
record the memorandum, if any «uch party is abeent If he 
desires further information from any party before giving a decision 
he can of course, call for it, and this might be the best procedure 
where ho has been given reason to change his mind in the interval 

223 Where there are pnma facte grounds for refusing to 
record the memorandum, notices will be issued in Form P or 
Form Q The former is to be sent to parties applj ing to register 
and the latter to a part} not joining m the application but the 
Commissioner is not compelled to issue a notice to a party who 
has not applied for registration and if the agreement is on the 
face of it, entirely unsuitable he will pre^umabl} call onl} on the 
one part} in the first instance The parties to whom notice has been 
given have then the opportunitv of showing wh} the agreement 
should be registered, and if the} convince the Commissioner he 
can go on to registration provided that all the parties have had a 
notice Otherwise, he must then proceed as laid down m Rule 45 
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Refusal to record memorandum 

224 The Commissioner, on receiving an application to 
register an agreement, is empowered by proviso (d) to section 
28 (1) to refuse to register it if he considers that — 

(o) the agreement ought not to be registered by reason of 
the inadequacy of the sum or amount, or 
(b) the agreement has been obtained by fraud or undue 
influence or other improper means 

Moreover it is his dutj to satisfy himself whether objection is 
taken by the parties or not, that the agreement is not open to 
objection on at least the first of these grounds Ordinarily, he 
will not be in a position to question an agreement on the second 
ground unless his attention is called to some impropriety by one 
of the parties , but he has to be satisfied that the agreement is 
genuine and, if both parties are present, can take the opportunity 
of ascertaining that both parties have voluntarily agreed to the 
terms It would appear from the wording of section 28 (1) that 
he cannot decline to register the agreement on other grounds 
Thus he could not refuse registration on the ground of a change 
in the workman’s condition since the agreement was reached, 
unless that change had made the agreed amount inadequate 

225 The adequacy of the lump sum or half monthly amounts 
payable under the agreement has to be judged by comparison with 
the sum or amounts that would be recoverable on application to 
the Commissioner In cases where the agreement is one for 
commutation the Commissioner has a general guide to the ade 
quacy of the amount m Rule 5 This rule does not refer to com- 
mutation by agreement, but to commutation m cases of disagree 
meat and agreements can be recorded for sums differing from that 
reached by this rule provided the Commissioner considers 
that they are reasonably adequate He must however, in such 
cases record his own estimate of the probable duration of the 
disablement under Rule 47 (3) 

22G In the case of other agreements, the Commissioner 
has to be guided by his estimate of the compensation payable, 
but it is suggested that he should not refuse registration merely 
because there is a trifling difference between the results of bis own 
calculation and the amount entered in the memorandum Where 
the difference is an appreciable sum it is his duty to refuse The 
use of the words “ ought not to be registered ” and “ may refuse ’ 
implies that the Commissioner has a certain amount of discretion 
w the matter This discretion can also be exercised where undue 
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influence, etc , is proved The Commissioner can in such cases 
go on to record the memorandum if he is satisfied that the effects 
of any impropriety have been removed and that the agreement 
is a fair one In every case of refusal, the Commissioner must 
record his reasons under Rule 47(1) 

227 When the Commissioner refuses to record a memo 
randum, he has authority, in the words of proviso (d) to section 
28 (1), to ‘ make such order, including an order as to any sum 
already paid under the agreement, as he thinks just m the circum 
Btances ’ This is a very wide power and it is apparently intended 
mainly to enable orders to bo passed for the payment of the 
correct amount of compensation Thus the Commissioner can 
if the amount paid or agreed upon is inadequate, direct the 
employer to pay the balance but before passing such an order 
he must m accordance with Rule 47(2) give the employer the 
opportumty of showing cause against the order It is suggested 
that, in cases of inadequacy, it is better for both parties that the 
Commissioner should pass orders If he merely refuses registration, 
the workman may be compelled to file a claim and ho may have to 
return from his home for tho purpose Moreover, the employer is 
left in the air he has to get into touch with the workman again 
and endeavour to draw up a fresh agreement The passing of 
orders by the Commissioner lets the parties know exactly where 
they stand , the employer is reheved from applying for registra 
tion again and the workman has a definite order for the payment 
of his fu/I compensation 

Penalty for Failure to send Me^icranium 

228 Section 29 provides a penalty which may be a heat y 
one in some cases for failure on the part of nnVmployer to send a 
memo andum of agreement where lie is obliged by section 28 to 
send such a memorandum The section is in some respects a 
little obscure It begins by stating that where the employer 
fails to fulfil tho obligation he shall be liable to pay the full 
amount of compensation ’ Tins by itself does not seem to add 
any thing to the employer’s liability But the section goes on to 
say that notwithstanding the prowso to section 4(1), the 
employer shall not, unless the Commissioner otherwise directs 
be entitled to deduct more than half of any amount paid to the 
workman by way of compensation whether under the agreement or 
otherwise' The prouso in question* relates to payments made 

•The reference i» evident)/ to part (o) of the proviso 
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prior to the payment of compensation i e ,m the case of temporary 
disablement it enables the employer to deduct sums allowed to the 
workman before the fiist half monthly payment and in the case 
of permanent disablement it allows him to deduct such sums and 
any half monthly or other payments 

229 It is clear, therefore, that m the cases of payments 
which can be deducted under the proviso, the effect is to deprive 
the employer of the right to deduct one half of such disbursements, 
or in other words to render him liable to make one half of such 
disbursements twice over Thus, for example, if an employer is 
liable to pay a lump sum of Es 1,008 for permanent total disable- 
ment and he has previously paid the workman Es 324 when the 
disablement was believed to be partial, the workman can now 
recover Es 946, making Es 1,170 in all, and the employer has 
lost Es 162 Similarly, if he has induced the workman to accept 
E3 500 m place of the Es 1,008 due, and fails to apply for regis 
tration, he may have to pay a further sum of Es 758 and so lose 
Es 250 

230 What is not so clear is the effect on payments to which 
the proviso to section 4 (1) does not apply For example, if an 
employer has made half monthly payments to a woman by agree 
ment, and has not filed a memorandum, is he liable to pay half 
of these amounts over again if the woman files an application for 
them ? This would seem to be the intention of the section, as on 
any other view the words * shall be liable to pay the full amount 
of compensation which he is liable to pay under the provisions of 
this Act ” would be otiose It is suggested, then that the section 

u -cl +i -*• " a n cases where the employer is 

and fails to do so, he cannot 
‘he Act more than half the sums 
paid directly to the workman 1 he Commissioner can remit part 
or all of this penalty, but it is clear that he is not intended to do so 
unless sufficient cause is shown for so doing The law contem- 
plates the exaction of the penalty m the ordinary case, and its 
remission only in special cases 

231 The second obscurity in section 29 relates to its effect 
on payments made prior to the sending of the memorandum Section 

28 does not prescribe any time within which a memorandum must 
be presented, and payments may ha\e been made (a) before any 
agreement is concluded and (6) after agreement is reached and 
before the memorandum is sent The concluding words of section 

29 show that the penalty applies in respect of payments made 
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“ under the agreement or otherwise ” te , it includes all pay- 
ments to the workman Can the employer evade the penalty at 
any stage by presenting a memorandum * I! he can, the whole 
section is rendered virtually meaningless, and some other inter- 
pretation should therefore he sought It is suggested that the 
words “ liable to pay the full amount ” must be read as having 
in view the possibility of a claim by the workman, and that when 
such a claim is filed, it is no longer possible to avoid the penalty 
by sending a memorandum. But such on application cannot be 
filed unless there 13 some question in dispute which the parties 
have failed to settle by agreement , see section 22 (I) and paragraph 
C of Form F Consequently the workman who rushes to claim 
more compensation than has been agreed upon must first approach 
the employer again, and the employer could probably take the 
opportunity then of seeking registration It is a little doubtful, 
therefore, if section 29 can be used effectively against an 
employer who induces a workman to accept less than his rights 
The mam force of the provisions relating to registration of agree- 
ments lies m the fact that no agreement gives the employer 
protection against a subsequent claim for more compensation 
unless it is registered 

232 It should be noticed that in any case no penalty can be 
incurred under section 29 by an employer who pays nothing 
directly to the workman The latter part of the section with 
its reference to “ an) amount paid to the workman does not 
cover any amount deposited with the Commissioner So far as 
liability to penalty is concerned, therefore the deposit of com 
pensation has the Bame effect as the presentation of a memorandum 
But the mere deposit of the money docs not protect the employer 
against further claims by the workman on the ground that no 
agreement was reackod and the sum is inadequate 

Effect of Registering Agreement 

233 The Act nowhere explicitly sets out the full conse- 
qucnocs of the registration of a memorandum of agreement Section 
28, which is discussed below, provides that certain agfLements 
which would otherwise he lnvihl shall he enforceable li 
they arc registered and implies that other agreements are 
enforceable whether they are registered or not Tim is made 
clearer by section 31 which gi\cs the Commissioner power to 
reeoi er sums payable under in agreement a power normally to be 
oxcroised on the application of a parti If honeier the claim 
for recovery were based on an agreement which was required to be 
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prior to the payment of compensation, te,m the case of temporary 
disablement it enables the employer to deduct sums allowed to the 
workman before the first half monthly payment and in the case 
of permanent disablement it allows him to deduct such sums and 
any half monthly or other payments 

229 It is clear, therefore, that in the cases of payments 
which can be deducted under the proviso, the effect is to deprive 
the employer of the right to deduct one half of such disbursements, 
or in other words to render him liable to make one half of such 
disbursements twice over Thus, for example, if ail employer is 
liable to pay a lump sum of Rs 1,008 for permanent total disable- 
ment and he has previously paid the workman Rs 324 when the 
disablement was believed to be partial, the workman can now 
recover Rs 946, making Rs 1,170 m all, and the employer has 
lost Rb 162 Similarly, if he has induced the workman to accept 
Rs 500 in place of the Rs 1,008 due, and fails to apply for regis- 
tration, he may ha% e to pay a further sum of Rs 758 and so lose 
Rs 250 

230 What is not so clear is the effect on payments to which 
the proviso to section 4 (1) does not apply For example, if an 
employer has made half monthly payments to a woman by agree 
ment, and has not filed a memorandum, is he liable to pay half 
of these amounts over again if the woman files an application for 
them* This would seem to be the intention of the section, as on 
any other view the words u shall be liable to pay the full amount 
of compensation which he is liable to pay under the provisions of 
this Act ” would be otiose It is suggested, then that the section 
should be read as meaning that in all cases where the employer is 
obliged to register an agreement and fails to do so, he cannot 
set against his full liability under the Act more than half the sums 
paid directly to the workman The Commissioner can remit part 
or all of this penalty, but it is clear that he is not intended to do so 
unless sufficient cause is shown for so doing The law contem- 
plates the exaction of the penalty m the ordinary case, and its 
remission only in special cases 

231 The second obscurity m section 29 relates to its effect 
on payments made prior to the sending of the memorandum Section 

28 does not prescribe any time within which a memorandum must 
be presented, and payments may ha\e been made (a) before any 
agreement is concluded and (6) after agreement is reached and 
before the memorandum is sent The concluding words of section 

29 show that the penalty apphes in respect of payments made 
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“ onder the agreement or otherwise ” t e , it includes all pay- 
ments to the workman Can the employer evade the penalty at 
any stage by presenting a memorandum ? If he can, the whole 
section is rendered virtually meaningless, and some other inter- 
pretation should therefore be sought It is suggested that the 
words “ liable to pay the full amount ” must be read as having 
in view the possibility of a claim by the workman, and that when 
such a claim is filed, it is no longer possible to avoid the penalty 
by sending a memorandum. But such an application cannot he 
filed unless there is some question in dispute which the parties 
have failed to settle by agreement , see section 22 (I) and paragraph 
6 of Form F Consequently the workman who rushes to claim 
more compensation than has been agreed upon must first approach 
the employer again, and the employer could probably take the 
opportunity then of seeking registration It is a little doubtful, 
therefore, if section 29 can be used effectively against an 
employer who induces a workman to accept less than his rights 
The mam force of the provisions relating to registration of agree- 
ments lies m the fact that no agreement gives the employer 
protection against a subsequent claim for more compensation 
unless it is registered 

232 It should be noticed that in any case no penalty can bo 
incurred under section 29 by an employer who pays nothing 
directly to the workman The latter part of the section with 
its reference to * an} amount paid to the workman ’ does not 
cover any amount deposited with the Commissioner So far ns 
liability to penalty is concerned, therefore the deposit of com 
pensation has the same effect ns the presentation of a memorandum 
But the mere deposit of the money does not protect the employer 
against further claims by the workman on the ground that no 
agreement was reached and the sum is inadequate 

Effect of Registering Agreement 

233 The Act nowhero explicitly sctB out the full conse- 
quences of the registration of a memorandum of agreement Section 
28, which is discussed below, proa ides that certain agreements 
which would otherwise he mvahl shall he enforceable if 
they are registered and implies that other agreements are 
enforceable whether they arc registered or not This is made 
clearer by section 31 which gnes the Commissioner power to 
reco\er sums pay able under an agreement a power normally to be 
exercised on the application of a party If boweaer the claim 
for reco\ cry were based on an agreement which was required to be 
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prior to the payment of compensation, »c,m the case of temporary 
disablement it enables the employer to deduct sums allowed to the 
workman before the first half monthly payment and in the case 
of permanent disablement it allows him to deduct such sums and 
any half monthly or other payments 

229 It is clear, therefore, that in the cases of payments 
which can be deducted under the proviso, the effect is to deprive 
the employer of the right to deduct one half of such disbursements, 
or m other words to render him liable to make one half of such 
disbursements twice over Thus, for example, if an employer is 
liable to pay a lump sum of Its 1,008 for permanent total disable- 
ment and he has previously paid the workman Its 324 when the 
disablement was believed to be partial, the workman can now 
recover Rs 946, making Rs 1,170 in all, and the employer has 
lost Rs 162 Similarly, if he has induced the workman to accept 
Rs 500 m place of the Rs 1,008 due, and fads to apply for regis 
tration, he may ha^ e to pay a further sum of Rs 758 and so lose 
Rs 250 

230 What is not so clear is the effect on payments to which 

the proviso to section 4 (1) does not apply For example, if an 
employer has made half monthly payments to a woman by agree 
ment, and has not filed a memorandum, is he liable to pay half 
of these amounts over again if the woman files an application for 
them 7 This would seem to be the intention of the section, as on 
any other view the words * shall be liable to pay the full amount 
of compensation which he is liable to pay under the provisions of 
this Act” would be otiose It is suggested, then that the section 
oil/, i/i in, *■ n all cases where the employer is 

it and fails to do so, he cannot 
the Act more than half the sums 
The Commissioner can remit part 
or all of this penalty, but it is clear that he is not intended to do so 
unless sufficient cause is shown for so doing The law contem- 
plates the exaction of the penalty in the ordinary case, and its 
remission only in special cases 

The second obscurity m section 2$ rebates to its effect 
on payments made prior to the sending of the memorandum Section 

28 does not prescribe any time within which a memorandum must 
be presented, and payments may ha\ e been made (a) before any 
agreement is concluded and (6) after agreement is reached and 
before tbe memorandum is sent The concluding words of section 

29 show that the penalty applies in respect of payments made 
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“ under the agreement or otherwise ” t e , it includes all pay- 
ments to the workman Can the employer evade the penalty at 
any stage by presenting a memorandum ? If he can, the whole 
section is rendered virtually meaningless, and some other inter- 
pretation should therefore he sought It is suggested that the 
words " liable to pay the full amount ” must be read as having 
in view the possibility of a claim by the workman, and that when 
Buch a claim is filed, it is no longer possible to avoid the penalty 
by sending a memorandum. But such an application cannot be 
filed unless there is some question in dispute which the parties 
have failed to settle by agreement , Bee section 22 (I) and paragraph 
6 of Form F Consequently the workman who wishes to claim 
more compensation than has been agreed upon must first approach 
the employer again and the employer could probably take the 
opportunity then of seeking registration It is a little doubtful, 
therefore if section 29 can be used effectively against an 
employer who induces a workman to accept less than his rights 
The mam force of the provisions relating to registration of agree 
ments lies in the fact that no agreement gives the employer 
protection against a subsequent claim for more compensation 
unless it is registered 

232 It should be noticed that in any case no penalty can be 
incurred under section 29 bj an employer who pays nothing 
directly to the workman The latter part of the section with 
its reference to “ anj amount paid to the workman does not 
cover any amount deposited with the Commissioner So far as 
liability to penalty is concerned therefore the deposit of com 
pensation has the same effect as the presentation of a memorandum 
But the mere deposit of the money docs not protect the emploj er 
against further claims by the workman on the ground that no 
agreement was reached and the sum is inadequate 

Effect of Registering Agreement 

233 The Act nowhero explicitly sets out the full conse- 
quences of the registration of a memorandum of agreement Section 
28, which is discussed below, prowdes that certain agreements 
which would otherwise be mvilil shall be enforceable if 
the) arc registered and implies that other agreements CTe 
enforceable whether they are registered or not This is made 
clearer by section 31 which gnes the Commissioner power to 
rcco\ cr sums pi) able under an agreement a power normally to be 
exercised on the application of a part) If howeser the claim 
for recover) were based on an agreement w Inch was required to be 
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registered under section 28 and had not been so registered, tbe 
Commissioner 4 would not enforce the agreement without applying 
the provisions of section 29 Further, section 22 (1) precludes 
the workman from makmg a claim for the settlement of the 
amount of compensation due unless thoparties have been unable to 
agree on the amount , but if an agreement had been registered 
after notice to the parties and scrutiny, the Commissioner would 
naturally refuse to allow a settled question to be reopened on 
account of a subsequent dispute, save in the most exceptional 
circumstances such as proved fraud It should be noted, more 
over, that under the second proviso to section 30 (1) no appeal 
lies where the Commissioner gives eficct to an agreement Thus 
the ordinary effects of registration are — 

(1) to make the agreement enforceable by the Commissioner! 

(2) to give the employer complete security against a further 
claim under section 29 , and 

(3) to protect both parties against the re-openmg of the 
settlement reached 

234 Section 28(2) contains a special provision preventing 
persons from using the provisions of the Indian Contract 
Act, 1872 or any other law, to render duly registered agreements 
invalid This is designed especially to meet the case of workmen 
under 18 But for this provision agreements with such persons 
might be declared invalid under section 11 of the Contract Act 
(IX of 1872) That section is designed to protect persons who 
may not be capable of protecting their own interests from 
bargaining away their rights Here such persons are placed 
under the protection of the Commissioner who is responsible for 
seeing that the workman is not defiauded, and who will naturally 
exercise special care where young persons are concerned Section 
32 (2) (/) and Rule 42 clearly contemplate that all persons who are 
not minors and who arc physically and mentally able to make an 
appearance should conduct proceedings on their own behalf, and 
a minor is a person under the age of 15 



CHAPTER Vm 


DISPUTED CASES OF DISABLEMENT 


The Commissioner 

235 Thc discussion has hitherto been confined mainly to an 
exposition of the law and to an explanation of the procedure 
where the parties arc in agreement But disputed cases are 
inevitable and their settlement is thc business of the Commis- 
sioners appointed by the local Government under section 20 (1 ) 
In the appointment of special officers employing special 
procedure and receiving considerable extra-judicial powers, 
the Act follows American rather than English models The aim 
in view is prompt justice, to bo secured by prescribing a simpler 
procedure than that incumbent on Civil Courts and by giving a 
wider liberty to the Commissioner than Civil Judges enjoy 

236 TnB Commissioner is not, in the strict sense, a Civil 
Court • except m section 23, which confers on him some of thc 
powers of a Civil Court and provides that for one special purpose 
lie Bhall be deemed to be a Civil Court, the Act never refers to 
him as a Court Section 22 (1) begins with the words “No 
Civil Court,” and does not say “No other Civil Court” as it 
would if thc Commissioner were regarded as a Civil Court \\ bile 
ho is a judicial officer and while he must, at some stages, act 
strictly as such, the rules clearly contemplate his acting m the 
cxpacity of a friend and adviser of the parties In introducing 
the Workmen's Compensation Bill, Mr (now Sir) Charles Inncs 
said, 11 we hope that these tribunals ” (t e , the Commissioners) 
“will not only settle disputes but will prevent them,” and the 
efficient Commissioner is obv lously intended to direct his energies 
to settlement by agreement whenev cr that is possible Normallj , 
of course, settlement is easiest before a formal claim is 
made, and the Commissioners advice is generally available 
to any party anxious to fulfil the law and to avoid a dispute 
Blit even after a claim hasbeen filed, such powers as tho^e conferred 
lnltulc 34, which departs widely from the ordmar) civil procedure, 
can be used to bung the parties to a common point of view. 
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237 The Government of India in a published letter* 
relating to the appointment of Commissioners, expressed the 
following views — ‘ Under the Act, the Commissioner has been 
invested, in some instances with wide discretionary powers 
He will have complete discretion, for instance, m regard to the 
distribution of compensation among dependants (section 8) 
He ha3 power to refuse acceptance of agreements (section 28) 
and such provisions as those contained in section 6 and section 
11 (4) require the exercise of judgment in matters in which the 
law itself will give him little assistance The intention of the 
Act is that the Commissioner should not content himself merely 
with the decision of such disputes as come before him in his 
judicial capacity He should take a part in preventing the 
occurrence of disputes and should be generally responsible for 
the protection of the rights of the parties When a dispute 
occurs it will be frequently desirable that he should visit the 
place of occurrence and settle the matter on the spot ” 

The Application for Compensation 

238 Ip the employer refuses to pay any compensation 
or is unwilling to pay the full amount of the compensation 
claimed, the workman must proceed under section 22 This 
section governs all applications to the Commissioner for the 
settlement of disputes An application cannot be filed m cases 
of disablement until an attempt has been made to reach 
agreement out of court, and every such application must contain 
a statement of the points on which agreement has been reached, 
and the points on which the parties cannot agree [Section 22 
(2) ( d ) ] In the case of a claim for compensation, if the employer 
refuses to pay or declines to reply to the workman’s requests, 
the workman s duty of endeavouring to settle the claim by 
agreement is discharged and he can go to the Commissioners 
and file an application in tho manner prescribed m Rule 19. 
The application should be on the lines given m Form F It can 
be pres nted to the Commissioner or his authorised subordinate, 
or sent by registered post An illiterate workman or a workman 
who for any other adequate reason is unable to furnish a written 
application can have his application prepared under tho 
direction of the Commissioner [Section 22 (3) ] It is, of course 
open to the workman to have his application prepared by a legal 
practitioner or by any private person 

•Letter from tho Secretary Department ot Industries and Labour, No L859 
o! 4th July lO^S 
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239 It is worth observing that section 22 covers a 
applications by the employer, and makes it possible for 
employer, when he has declined to agree to pay compensatr 
to apply to the Commissioner for a decision that he is not Iial 
to pay Naturally the employer will ordinarily wait for 1 
workman to institute proceedings, but the power to st; 
proceedings himself affords a safeguard against the danger o; 
claim being delayed to a time when the employer may find 
more difficult to repel Where the view taken by the Calcu 
High Court of the meaning of “ claim prevails (this is discuss 
in paragraphs 242 3), the protection that this possibility off 
may be useful in a number of cases 

240 The rules governing procedure are supplemented 
certain provisions of tbe Civil Procedure Code, which \ 
Commissioner is ordinarily required to apply although he 1 
discretion to depart from them, if the interests of the parf 
ore not prejudiced by his so doing (Itulc38) If the appheat. 
is based on a document vit , an agreement to pay compensnti 
in tho claimant’s possession, be must produce it with 
application, and must specify m writing at the same time s 
other documents he proposes to produce m ewdencc (Or 
VII, rule 14 ) All documents not previously produced, on wh 
either party relies must be produced at the first hearing (On 
XIII, rule 1) and documents not mentioned and produced at i 
proper time will ordinarily not be recciaable m evidence (Or 
VII, rule 18 and Order XIII rule 2) 

211 Tne Commi<aionor can reject the application at oi 
if, on examining it he is satisfied that it discloses no cause 
action Similarly, tho application can be rejected if it 
insufficient!) stamped and the applicant fails to rectify 
omission on being gi\en the opportunity to do so Reject 
on cither of these grounds will not preclude a fresh appbcatior 
proper form and time. (Order VII rule 13 ) An application 
to bo rejected if the requirements of section 10 (1) arc not satis: 
m respect of notice, or if it is not made within the time presci 
cd, unless the Commissioner decides to condone the failure 

Limitation of Claims 

212 Thl ordinary period for the limitation of a claim 
the reco\cry of compensation m cases of disablement is fi: 
by section 10 (1) at sit months from the date of the aecidt 
Unfortunatcl) there is an ambiguity regarding the mean 
of tho words “the claim has been instituted' in this sub sect! 
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The Calcutta High Court has ruled* that the period of six months 
allowed for the claim to be instituted relates to the claim for 
compensation made by the workman against hi3 employer and 
has no reference to the period within which an application for 
the settlement of the matter can be made It follows on this 
view that the workman should approach the employer with his 
claim within the period specified , and if he does so, there is no 
limit to the time within which he can approach the Commissioner 
On the other hand, the Bombay High Court, although they have 
not had this issue expressly before them, have treated the period 
as referring to the time within which application must be made 
to the Commissioner f 

243 The Calcutta High Court’s decision rests on two 
mam grounds viz — 

(1) The words ‘ Claim for compensation ” have been 
held in England^ to refer to the claim made from the 
employer the Legislature presumably intended that 
this meaning should be followed, ind the use in 
section 10 (1) of the word ‘ instituted ’ where the 
British Act has 4 made” is an “ unfortunate sub- 
stitution ’ with no real force 

(2) Section 22 distinguishes between an “ application 
for the settlement of any matter by the Commissioner ’ 


The point ■ * i 

but, as the issue has not been directly raised m Bombay, it is 
not possible to give grounds, which have judicial authority 
behind them in support of the view taken there The writer 
would, however, with due respect, suggest that, if the question 
arises m some other pro m nee, the following considerations may 
be regarded as warranting a preference for the view of the 
Bombay High Court t e , for regarding the claim as being insti- 
tuted when it is filed before the Commissioner 

(1) The last proviso to section 10 (1) speaks of the 
Commissioner having power to “ admit and decide any claim ” 
No such words as “ admit or “decide ” are used with reference 
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to “ claim ” in the British Act, and the proviso seems to treat 
the claim as equivalent to the application to the Commissioner 
If a distinction was intended it would be natural to use the 
word “ application” here instead of “ claim ’ See also section 
30 (1) (a) which speaks of “disallowing a claim ” 

(2) Section 22 (2) (6) requires the applicant to give the 
date of notice, but he is nowhere required to give the date of 
application to the employer which if this is the time of instituting 
the claim, is required to enable the Commissioner to decide on 
the admissibility of the case 

(3) A distinction can be drawn between an “ application 
for the settlement of any matter and a claim for compensa- 
tion against an employer in section 22 without interpreting 
‘ claim ” as meaning a claim preferred to the employer The first 
term would include for example an application by the employer 
for review, for commutation for settlement of the dispute, etc , 
tbe second does not The distinction between * proceedings for 
tbe recovery of compensation and ‘ claim for compensation ” in 
section 10 (1) is not bo easy to draw but the former term may 
be regarded as including subsequent proceedings, eg an 
application for action under section 31 and tbe latter as 
referring only to the original claim 

(4) The use (once in the main part of the sub section 
and twice m the last proviso) of tlic rather technical word 
‘ instituted ’ seems to point to legal proceedings The Legis 
laturo may have intended by the change to avoid the British 
interpretation of “ claim ' 

it may be added that the second proviso to section 10 (1) 
has been inserted since tbe cause that formed the subject of the 
Calcutta decision arose It does not help materially to resolve 
tbe doubt, for while by using the word made instead of 
“ instituted " it tends to weal en the force of the list argument, 
by speaking of ‘ the claim ts made instead of was made ” 
it appears to identify the claim with the application to the 
Commissioner 

Condonation by the Commissioner 

214 The lastprov iso toscction 10(1) gives the Commissioner 
power to condone a fulure to comply with the requirements 
of that sub section if he is satisfied that the failure is due to 
sufficient cause The words in due time applr alike to the 
giving of notice and the institution of the claim Otherwise 
there would have been no comma after instituted * Further, 

•Jiicband Somebsnd r \itbil Bajtrto, LMI Bom , 150 
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“ if no notice at all has been given, then notice has not . . . 
been given in due time within the meaning of the proviso ”* 
Thus the proviso applies to casesi where the notice has been 
given late and to cases where it has not been given Cf section 
22 (1) (b) which refers to both types of case Cases where there 
has been a material defect in the notice can be regarded 
as cases where no notice has been served The proviso also 
applied to cases where the claim has not been made in proper 
time 

245 What the workman has to explain to the Commissioner 
if he wishes him to exercise his power under the proviso is the 
“ failure so to give the notice or institute the claim,” and the 
word “ so ” refers to the giving of the notice or the institution 
of the claim in due time In the case of the institution of a claim 
for disablement “ due time as provided in this sub section ” 
means six months after the accident and m consequence the 
Bombay High Court has heldf that if the workman gives a 
satisfactory explanation to cover his inactivity during the 
first six months any subsequent delay is immaterial It appeared 
to follow from this decision which is based on a decision^ of 
the Court of Appeal in England, that once the Commissioner 
is satisfied that there was sufficient cause for failing to institute 
a claim in the first six months, he should excuse any further 
delay however long it is and whatever the reason for it 

246 But having regard to subsequent changes in the Act, 
before this conclusion can now be drawn, there is a further 
important question to be considered, vtz , the extent of the 
discretion allowed to the Commissioner under the last proviso 
to section 10 (1) It might appear at first sight that all that 
the workman has to do to secure the exercise of the Commissioner's 
powers is to show that his failure m respect of giving notice or 
filing a claim was due to sufficient cause But this would only 

•Per Marten, C J , in Fibre Aloes Faotory, Powai v Jaffer Rasool, cited and 
approved in Jaiehand v Vithal Bajuao, supra 

t Hogan v Gafoor Ramzan, LVIII Bom 128 „ „ 


be loro leaving his employment 
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be true if the words “ shall admit ” were substituted for “ may 
admit ” in the proviso But to read “ may *' as equivalent to 
“ shall ” here is illegitimate, for two reasons There is first the 
general ground that “may” should not be treated as 
equivalent to “ shall ” unless there are fairly compelling 
reasons for so doing In the second place, there is a strong 
argument in the section as it now stands for the view that 
even when sufficient cause is proved, the Commissioner 
retains some discretion in the matter * On the one hand, 
the second proviso says that on proof of certain facts, the 
want or defect in a notice “ shall not be a bar to the maintenance 
of proceedings ” On the other hand the third proviso says 
that if certain facts are proved the Commissioner may admit 
, the claim ’ This big difference in wording becomes entirely 
meaningless if tbe Commissioner is bound to admit the clam 
when sufficient cause is proved, for then these two very differenl 
phrases have precisely the same effect It must be assumed 
therefore, that the Legislature intended two different things 

247 This is confirmed if a reference is made to the 
corresponding British provisions The similar section m the 
British Actf has two provisos corresponding to part (6) of the 
second Indian proviso and to the third proviso In each case 
it provides in identical language for the removal of the bar tc 
proceedings If the employer’9 knowledge of the accident i« 
proved, " the want of or any defect or inaccuracy in such notice 
shall not be a bar to tbe maintenance of proceedings , 1 and li 
tbe failure is proved to be due to reasonable cause, * tbe failure 

shall not be a bar to the maintenance of proceedings * 
The Indian Act follows the British one in one case and abandon: 
it in the other, and it is essential to attach a meaning to the 
difference 

248 The obvious and indeed the onlj meaning that can be 
attached to it is that the Commissioner has no discretion m the 
first case, and that he has some discretion m the other In othci 
words, unless the workman can produce a sufficient excuse for 
his failure, no question of waning the failure can arise, but 
proof of sufficient cause does not in itself compel the Com 
missioncr to ndmit the claim if there are good reasons fox 

•The Judgments In Hogan c Gsloor Ramzan tupra appear to mpport thr 
oppo«ito view But the arp iment hero Riven * as rot thrn possible a* th« 
aeconl proviso has been addrd to the Act tinee that case « as decided So long 
• a tho third { ronso stood alone it was possible to hold that the intention w»i 
that (ufl>lent cause should always secure the admission of tbe claim, 

tSection H 
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refusing to do so In the exercise of his discretion, it is suggested 
that the Commissioner should be guided by considerations of 
equity It is noteworthy that the second proviso unlike the 
corresponding British provision, does not refer to the case where 
the employer is not prejudiced, and it is reasonable that the 
Commissioner should ha\ e regard on the one hand to the extent 
to which the employer will be prejudiced by bis waiving the 
requirements m respect of notice or claim Thus if a claim is 
* ’ * ” 1 ~ 1 otice at the 

facts, this 
to exercise 

his discretion 

“ Sufficient Cause ’* 

’ '' * 1 roviso, some observa- 

lentcause ” Whether 
a question of law,* 
like this, there is a 

strong temptation to look for guidance to the British decisions 
on the similar provision in the British Act , and these are 
numerous But perhaps the best dictum that can be extracted 
from them is that of Lord Macmillan in a leading case on this 
subject — 

“The decided cases on the subject . furnish an 
unhappy instance of history teaching by examples, 
for the only lesson which they impart is that no one 
case can govern any other and that each case depends 
upon its own circumstances * f 
Moreover, the words “ sufficient cause ” do not appear in 
the British Act which speaks of “other reasonable cause, ” after 
citing mistake ” and “ absence from the United Kingdom “ 
as two examples of what constitute reasonable causes 

230 Going back then to the words themscl\ es the mam 
question which they raise is “sufficient for what ? ” “ Sufficient ’ 
clearly cannot mean 1 sufficient to cause this particular workman's 
fulure to act in due time ’ for the facts of the failure ehow that 
the cause however unworthy was sufficient for that Nor 
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can it mean “ sufficient to warrant the Commissioner in using 
his discretion ”* as the Commissioner s discretion has to be 
exercised after taking into consideration other factors as well 
as the cause of failure, and sufficient must be connected with 
failure it is the failure that has to be due to sufficient cause 
The correct interpretation would seem to be * sufficient in 
normal circumstances to produce a failure, ’ or m other words, 
* sufficient to produce failure on the part of a normal workman 
exercising reasonable care ” If this view is accepted there is 
probably no very substantial difference between the words 
“ reasonable cause ” m the British Act and ‘ sufficient cause ” 
in the Indian Act 

251 The question of what constitutes sufficient cause 
must, as has been suggested above depend on the facts in each 
particular case and any attempt to formulate general rules would 
be misleading A few instances may howe\ er be gn en of ty pes 
of cases in which there is and is not “ sufficient cause On 
the one hand, the illiteracy of the workman or his ignorance of 
the law would not constitute sufficient cause -f The Legislature 
must have been aware that the majority of Indian worl men ore 

late plea the 
the cmplo) cr 
fact that the 

t , of the claim 

is not sufficient cause, for that is not a ‘ cause of the failure it 
is an effect 

252 On the other hand ignorance on questions of fact 
may frequently be sufficient to lead the workman to suppose 
that he will nc\er need to make a claim and in such cases there 
will normally be sufficient cause An example is afforded by the 
case where the injuries are originally extremely trn lal A\ orkrnen 
m certain industries frequently sustain slight cuts or scratches 
and it is possible for any small injury of this kind to lead to 
serious results But workmen cannot reasonably be expected 
togivo notice on e\ery occasion when such injuries nre sustained 

•This interpretation is mentioned here *s certain observation* in Jaichand 
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In a Bombay case* a workman had a finger nail Temoved and 
went on working , he developed tetanus on the ninth day following 
the accident and died on the tenth day The High Court held 
that there was sufficient cause for failure to give notice In 
all such cases there is a possibility that if notice had been given 
at once, the employer could have prevented the injury from 
becoming serious but where a workman has no reason to believe 
that he will ever be m a position to claim compensation, this 
would be sufficientm normal circumstances to prevent a workman 
from giving notice A fortiori, where during the first six months 


months ha-ve elapsed Or again the employer may lead the 
workman to suppose that a claim will be unnecessary by making 
payments to him for the first six months f 

Procedure on Admission of Claims 

253 Wiien the application has been admitted, the 
Commissioner can, and normally will, examine the applicant 
on oath, or arrange for that examination The examination 
on oath can be mode by the Commissioner himself, or by any 
officer designated by the local Government to whom the 
Commissioner may send the application That officer can, if 
necessary, he authorized to examine the applicant’s witnesses 
at the same time Where the Commissioner’s jurisdiction covers 
a very large area, and an application is sent in from some distance 
by post the latter course saves unnecessary trouble to the 
applicant, more especially if the claim is one that is likely to 
be rejected summarily The Commissioner has then to consider 
the claim and the result of the examination, and it is open to him 
to dismiss the application at this stage under Rule 21 For 
example if it is clear from the facts before the Commissioner 
that the applicant for compensation is not a workman, or that 
the accident did not arise out of his employment, the claim can 
be summarily dismissed 

254 Ip the claim is not dismissed summarily, the 
Commissioner has two alternatives open to him He may, 
under Rale 22, call upon the applicant to produce evidence in 
support of the application before ho calls upon any other party, 

•ITalomaM * A B Cursetjoe & Sons supra In this cue fihottl Iron 
Coiapinfw Fordyce XXIII B IV. 0. C 73, vai followed 

\Cf CoUba Irtod Mill Company e Yeioo Baloo Satar, supra 
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or lie may at once call upon the opposite party to answer the 
claim The former procedure can only he adopted after reasons 
have been recorded and the latter procedure should be regarded 
as more normal and is the procedure followed in most cases 
The object should always be the convenience of the parties 
If the case appears to be a weak one which if certain points of 
doubt could be cleared up would require to be dismissed it 
may be advisable to proceed under Rule 22 But if the case is not 
likely to prove inadequate such a procedure adds considerably 
to the inconvenience sustained by the applicant 
Summary Inquiry and Local Inspection 
255 Tiiebf is however another course of action open to 
the Commissioner not merely at this stage but at any earlier 
or later stage That is to proceed under Rule 34 which can be 
used m some cases to end the dispute and save considerable 
delay and inconvenience This rule enables the Commissioner 
to hold an inquiry into the case of an essentially non judicial 
kind He can at a local inspection or at any other time make 
inquiries from anyone likely to know the facts without recording 
evidence or administering an oath to any person Thus he can 
on the presentation of a claim by a workman go to the factory 
or other place where the workman was injured or to the 
employer s office hold a summary inquiry and advise the parties 
as to the merits of the case with a view to bringing them to on 
agreement If he succeeds the agreement can be drown up 
signed and presented for registration then and there and the 
parties are much more likely to agree on the facts at any rate 
if they ore approached informally in this manner and if they are 
surrounded by eye witnesses of the accident The Commissioner 
can hav e any statements made at such an inquiry reduced 
to writing and if the parties reach agreement he can under 
Rule 34 (6) use such statements to justify his acceptance of the 
agreement If the parties reach an agreement wl ich he considers 
ho should not accept he can reject it on the strength of these 
statements 

25<> If oo the other howd the parties do wot come to an 
agreement tl e inquiry may yet have been of some assistance 
It may for example result m the parties modifying their claims 
so as to leave fewer questions at i«sue But it is important to 
notethnt if the case then goes on, the Commissioner must proceed 
to decide the outstanlmg points in a stnctlv judicial manner 
Ho must not base Ins findings on the statements made during 
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hia inquiry , these are not evidence, and his decision must be 
based on the evidence The statements, if they have been 
reduced to writing can be used, however, for the purpose of 
examining and cross examining those making them, if they 
contradict them in giving evidence Further, the statements 
may be useful to the Commissioner in assisting him to elicit 
facts in evidence For example, he may find that a witness 
is omitting to mention on important point contained in a 
statement and he can then ask the witness for the facts on that 
point Or the inquiry may point to a witness who, from the 
statements, appears to be fully conversant with the facts, but 
whom the parties have not summoned the Commissioner can 
then summon the witness himself 

257 The summary inquiry contemplated by Rule 34 
should not be confused with a local inspection (for which provision 
is made in Rules 32 and 33) although the two can take place at 
the same time A local inspection is intended to enable the 
Commissioner to examine on the spot the circumstances m which 
the accident took place For example, he may require, in order 
to understand the case to sec a machine, or, in view of a claim 
that the workman was debarred from compensation by an 
exception, to examine the safety appliances provided V here 
the Commissioner intends to make a local inspection, ho must 
normally give the parties notice, and he must embody in a 
memorandum the facts which he has obs"rvcd 

Appearance o! Parties 

258 Ip the case is not summarily dismissed under Rule 21 
or Rule 22, the next step is the summoning of the opposite 
party t e , the employer in the ordinary case lie may be called 
upon to produce his evidence at the same time Rules 9 to 30 
of Order V of the Civ il Procedure Code govern the service of 
summons on the opposite part} The} regulate the manner 
m which a summons has to be served m the ordinary case, and 
contain a number of special directions for scr\ice in particular 
cases such as service on Government servants, railway servants, 
soldiers etc The summoning and attendance of witnesses forms 
the subject of Order XVI This Order, m addition to prescribing 
the manner of Bemce of summons (which is similar to that 
prescribed for the service of summons on the opposite partv), 
regulates the payment of witnesses^ expenses, and enables the 
Commissioner to deal suitably with witnesses who fail to aaswer 
n summons The Commissioner is further empowered to cal! 
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witnesses of his own motion, and to call upon tlic parties to give 
evidence, in the event of a party declining to do so when 
required, a decision may be summarily given against him in 
the case As a matter of fact most of the powers which appear 
to be conferred on the Commissioner by this Order are his, apart 
from it, under section 23 of the Workmen s Compensation Act 
259 The employer when he is called upon to meet the 
claim under Bole 23 receives at the same time one of the 
copies of the application which the workman has filed He 
is ordinarily required under Rule 24 to file a written state 
ment in reply to it This should take up the points mentioned 
in the claim one by one and should state clearly which facts 
tho employer admits and which allegations he contests If the 
c«se is one in which the employer wishes to be indemnified by a 
contractor under section 12(2) he must give notice to the 
Commissioner of bis claim for indemnification at this stage 
(Rule 36(1) ] 

2G0 Order IX of the Civil Procedure Code deals with the 
appearance < f the parties and the consequences of their failure 
to appear If the applicant appears on the day fixed for hearing 
and the opposite party having been duly summoned fails to 
appear the Commissioner may proceed cx -parte If the applicant 
f ’ part) appears the Commissioner 

i except in so far as the opposite 

1 neither party appears the Com 

nmsioncr may dismiss the application If the opposite pirtj 
having failed to appear at the first hearing appears at a later 
stage nml shows sufficient cause for Ins non appearance the 
Commissioner may set aside lm order or if he lias not finished 
tho hearing may allow the opposite part} to conte«t the claim 
But an cx jHirtc order must not be set aside without notice to the 
applicant Similar]} if the applicant has failed to appear and 
later shows sufficient cause for his failure the Commissioner 
can cancel his order dismissing the application In either 
case lie can pass special orders regarding costs V contractor 
or sub contractor who fails to appear in answer to a claim for 
indemnification is thereby precluded from contesting on} 
award in favour of the workman aa well as anv finding that he 
is liable to piv but the Commissioners can reopen the issues 
if he shows sufficient cause for his failure to appear 

2GI \ffevrv>,ces need not, of course be in person unless 
a party is required to appear as a witness Under section 21, 
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any party can be represented by a legal practitioner or other 
person authorised in writing Thus the employer can be 
represented by an official of the insurance company with which 
he was insured, and the workman can be represented by a 
trade union official It may be remarked in passing that the 
Act offers big opportunities for useful constructive work on the 
part of trade unions Rules 42 and 43, which are framed in 
accordance with section 32 (2) (/), provide for the representation 
of minors or persons who are unable to make an appearance 
This is an essentially different kind of representation , it must 
not be supposed that a person is unable to make an 
appearance because it is inconvenient for him to appear , the 
phrase has reference to persons who, by reason of lunacy or 
other causes, are incapable of conducting their own case In 
this case the representative, who is virtually a guardian for the 
purposes of the case, is appointed by the Commissioner 

Hearing of the Case 

262 On the date fixed for hearing, after considering the 
application and the written statement, and after examining 
the parties, if necessary, to clear up any doubtful points, the 
Commissioner proceeds under Rule 25 to frame the issues The 
issues are of course the distinct questions on which the parties 
differ, and each issue should be restricted to a single point Issues 
of fact have to be distinguished from issue of law [Rule 25 
(2) ] The distinction between questions of fact and questions 
of law is discussed later (see paragraphs 315 G) and is 
important in view of a possible appeal See the first proviso 
to section 30 (1) Further, the Commissioner can, under Rule 26, 
take up the issues of law first before calling evidence to decide 
the others The evidence is, of course, directed to proving facts, 
but where a certain interpretation of the law appears to be 
sufficient to decide the case, the Commissioner may first settle 
the correct interpretation For example, if the circumstances 
m which the claimant met with an accident are admitted, and 
the employer, m addition to denying that the accident arose out 
of the employment, wishes to prove that the claimant is m 
receipt of more than Rs 300 a month, and that he did not in any 
case receive all the injuries he alleges, it may appear to the 
Commissioner, that the circumstances do not warrant the inference 
that the accident arose out of the employment In that case 
ho might determine this point first , if he decided the issue of 
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Jaw against the applicant, it would be unnecessary to go on to 
hear evidence on the facts 

263 Under section 20 (3) the Commissioner may call to 
his assistance persons possessing special knowledge of anj matter 
relevant to the dispute This enables him to obtain expert 
advice and guidance from factory inspectors persons having 
special knowledge of the trade or business concerned, shipping 
or mining experts, medical men, etc , during the hearing without 
having to examine them as witnesses Such experts will be, 
in a sense, xn the position of assessors, but their function is purely 
advisory, and they need not attend during the whole hearing 
of the case , their assistance can be confined to the inquiry into 
those matters of which they have special knowledge 

264 Aiter the issues have been framed, the case proceeds 
upon ordinary judicial lines Section 23 empowers the Commis- 
sioner to take evidence on oath, to summon witnesses and to 
compel the production of documents and material objects The 
Commissioner will not normally summon witnesses until the 
necessary fees and their expenses have been paid (Rule 30) but 
he can remit the fees in necessitous cases (Rule 31) He may 
decline to summon a witness if he considers that it is not necessary 
for the just decision of the case that that witness should appear 
Section 25 deals with the manner of recording evidence which 
is similar in some respects to that prescribed for Magistrates in 
summons cases A verbatim record of the evidence of every 
medical witness has to be kept , forothcr witnesses a memorandum 
issufiicicnt A special rule of evidence relating to cases involving 
masters and seamen will be found in section IG (3) This is 
similar to the rule contained in section 7 (1) (c) of the British 
Act, but follows the wording of section 283 of the Indian 
Merchant Shipping (Consolidation) Act 1923, m place of the 
corresponding British provisions* Another special rule is 
embodied in section 18 Subject to any such special provisions 
the Commissioner, when acting m las judicial enpacit) must 
observe the provisions of the Indian Evidence Act (I of 1872) 
as ho is a Court for the purposes of that Act Rule 37 contains 
a special prov iston designed to simplify procedure where several 
cases arise out of one accident bj permitting the evidence to 
be recorded simultaneous!) 


•On the ralue of this provision •<* Report ot Departmental Committee 
(U K-) 19 0, por»g»rh Cl 
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2G j Any necessary adjournment of the case is provided for 
by Order XVII of the Civil Procedure Code, which is made 
applicable bj Rule 38 This Order requires that when the hearing 
of the case has begun, it must be continued, if possible, from day 
to day until all the witnesses in attendance have been examined 
Under Workmen b Compensation Rule 28, the Commissioner, if 
he finds it necessary to grant an adjournment, must record his 
reasons for so doing The failure of any party to appear at an 
adjourned hearing may involve the same consequences as those 
which follow failure to appear at the first hearing If a party 
fails to produce his evidence or to carry on the case, it may be 
decided forthwith The first two rules of Order XXIII relate 
to the withdrawal and abandonment of claims The applicant 
can at any time abandon the whole or part of his claim In 
certain circumstances, and more particularly when the with- 
drawal is necessitated by a technical defect, the Commissioner 
can permit a fresh claim of the same nature to be made If the 
claim is withdrawn or abandoned without this permission, the 
applicant is precluded from bringing it forward a second time 

2G6 The case after any adjournment that may be 
necessary (Rule 28) ends with the judgment, which must be 
signed and dated by the Commissioner at the time when he 
pronounces his decision [Rule 29(2) ] In addition to the 
prescribed findings (with reasons) on the issues in the case, the 
judgment includes in ordinary cases an order as to any costs 
incurred Section 2G gives the Commissioner power to apportion 
the costs as he thinks fit, subject to any rules that may be 
framed The rules in force in the various prov mces arc given on 
pages 232 to 278 These lay down the scale of costs, and provide 
that where the costs do not follow the result of the case, the Com 
mis3ioncr must record reasons for departing from this practice 
Review 

2G7 Provision is made in section G for the review of certain 
cases The word ‘ review implies a second examination of the 
case but m order to obtain review it is not necessary to prove 
that the claim has already been before the Commissioner A 
decision reached bj the employer and the workman in agreement 
is also subject to review What is implied is that thcro has been 
a settlement of some kind and that fresh facts have since justified 
a re examination of the claim The most frequent cause that 
gives rise to the need for review is a change in the condition of 
the workman, and review can be had at any time if a qualified 
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medical practitioner certifies that there has been such a change 
If no such certificate is forthcoming, review can only be obtained 
on the grounds given m rule 3 Except as provided in this rule, 
review can be claimed by either party It should be noticed, 
however, that section 6 applies only to cases where half monthly 
payments are payable * e , to cases which are or which have been 
treated as cases of temporary disablement Further, it does 
not apply to cases m which commutation has taken place 

268 The commonest case giving rise to a right to review 
which is not mentioned in rule 3 is that of a workman whose 
disablement, regarded at first as temporary, proves to be 
permanent This case is expressly mentioned in section C (2) 
T’ 1 ** 1 ’ ’ mod by a certificate 

< the disablement as 

] tctitioner to specify 

the actual nature ot the permanent disablement Compensation 
has then to be awarded on the scale for permanent disablement 
less any compensation already given for the period during which 
the disablement was regarded as temporary In such cases the 
workman can ordinarily ' r r ' 

instead of applying for 
review is the more reg\ 

cases it is the only possible method see paragraph 272 

269 Of the cases mentioned in rule 3 the first two ore cases 
where there has been a change in the workman s wages By 
this is meant the individual wages actually being earned by the 
injured workman after his injury Review cannot be claimed 
on the ground of a rise or fall in the wages of the group to which 
the workman belongs unless he has actually participated in that 
rise For example, a workman on an incremental scale who was 
not at work could not claim higher compensation on tlic ground 
that his increment would have accrued if he liad been at work 
But the right to review arises for example where a workman 
who had resumed his work after being temporarih disabled and 
compensated is compelled by Ins injurj to stop work ogam or 
where a workman who is still suffering from the effects of his 
injury returns to light work Clause (c) of rule 3 gi\ os a workman 
power to compel an cmplojer to go on making half monthly 
payments when he lias discontinued them without sufficient 
cause 

270 Tup list two clauses of rule 3 provide for the \ 3nation 
of the conclusion previously reached where it is shown to have 
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been erroneous Clause (d) relates to cases where the rate of 
compensation was “ obtained by fraud or undue influence or 
other improper means ” This apparently applies equally to 
cases where the rate was determined by the parties in agreement 
and to cases where the Commissioner determined the rate but 
the possibility of fraud is naturally much less in the latter case 
It may appear anomalous that, in cases of this hind, review should 
be limited to cases where half monthly payments are involved 
But provision against the possibility of “fraud or undue influence 
or other improper means ” in other cases of disablement is made 
m proviso (d) to section 28 (1), where similar wording is used 
Cases where lump sums are paid must come before the Commis- 
sioner for registration of the agreement, and he can then 
withhold registration if the agreement appears to have been 
improperly obtained 

271 Thp reference in clause (e) of Rule 3 to “ the record ” 
shows that this relates only to cases where the Commissioner has 
given a decision The object is to enable an error or mistake in 
that decision to be corrected , but the Commissioner’s power to 
review his own decision under this clause is limited to cases where 
the mistake or error is “ apparent on the face of the record ” 
The Commissioner is not entitled to revise his findings on points 
of law or his conclusions on disputed points of fact The most 
obvious case to which the clause applies is where on admitted 
facts there has been an error m calculating the rate of 
compensation The clause is of course limited by the terms of 
section 6 and the opening words of Rule 3 , so that it does not 
cover a case where the Commissioner has, on an original application 
for compensation for permanent disablement, erred in calculating 
the lump sum due There is no corresponding provision for the 
correction of errors in such cases, or in cases of applications by 
dependants 

272 Proceedings in review are not subject to the rule 
contained m section 10 (1) regarding the limitation of claims 
They are essentially different proceedings from the “ proceedings 
for the recovery of compensation ” contemplated by that sub- 
section The proceedings referred to there are proceedings in 
a claim for compensation An application for review is not a 
claim for compensation it is an application made after the claim 
has been allowed by the Commissioner or by the employer 
Further the proceedings referred to section 10 (1) are ob\iously 
proceedings instituted by the workman, whereas either part} 
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can apply for review In England the procedure is similar in 
this respect , it is governed by section 16 of Schedule II of the 
British Act, which is framed on similar lines Rule 4, which is 


failure to secure agreement between the parties [See section 

22 ( 1 )] 
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PROCEDURE IN FATAL ACCIDENTS. 


Fundamental Differences of Procedure 

273 The Act contains a large number o{ provisions specially 
relating to fatal accidents Some of these, e rj , those concerning 
the circumstances in which compensation is payable, the amounts 
of compensation and the service of notice, ha\ e already been 
discussed , this chapter deals mainly with the actual procedure 
applicable to cases where the workman is killed Before 
discussing that procedure m detail, some general observations 
may be offered on the fundamental differences between the 
procedure m cases of death and that m cases of disablement, 
these differences constitute a distinctive feature of the Indian 
Act Put briefly, the mam difference is that, whereas a case of 
disablement is ordinarily a matter for the employer and the 
workman to settle, with the Commissioner coming in only if they 
fail to agree, a case of death is always the concern of the 
Commissioner The compensation has to be paid to him, and he 
is responsible for seeing that it is the right amount it has to be 
claimed from him and not from the employer Direct payment 
by agreement between an employer and dependants 13 ruled out * 

274 Moreover, whereas a case of disablement, whether 
contested or otherwise, involves only one main question, rt* , 
whether the claimant is entitled to compensation, a fatal case 
may involve two, viz , (t) whether the employer should deposit 
compensation with the Commissioner (») if so, which person, if 
any, should receive that deposit Then two questions form the 
subject of what are in conception two different proceedings, 

L - 1 r 1 ’ ’ 1 ' , convenient 

* 1 f contested, 

■ • nt, and end 

•A* his been explained earlier payments in certain cases of disablement 
can or must be made through the Commissioner , but even in these cases the 
question of payment is one for the parties to settle between themselves in the 
first instance 
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in a declaration that the employer is not liable or m an order to 
deposit compensation The second step consists of what are 
known ns distribution proceedings, when the compensation 
deposited, whether voluntarily or bj order of the Commissioner, 
is allocated among the possible claimants or, if none establishes a 
right, is returned to the employer The employer can contest 
both stages, or cither stage, or neither as he chooses He may, 
for example, contest his liability to make a deposit and take no 
part in the distribution proceedings, or he may make a deposit and 
contest the claim of any party to receive it 
Definition of Dependants 

275 The object of compensation in fatal cases is to make 
provision for those who wero dependent on the workman, and it is 
convenient to start with the definition of 4 dependant,” which is 
given in section 2 (1) (d) The possible dependants fall into two 
groups A few relations are treated as dependants whether they 
were actually dependent on the deceased workman or not These 
are the workman’s widow, his legitimate sons under 15 years of 
age, his legitimate married daughters and his mother, if she is a 
widow No proof of dependency is required from them to enable 
them to rank as dependants As will be seen later, the establish 
ment of a person’s status as a 44 dependant ” docs not in itself 
give a right to participate in the compensation, when that is 
payable, unless there is only one dependant But it gives a right 
to apply for compensation, and no one other than a person 
who has established this status can, m any circumstances, recei\e 
a share of the compensation 

27G The relations mentioned m clause (u) of section 2(I)(d) 
only rank as dependants if they were wholly or partly dependent 
on tho earnings of the workman at the time of his death This 
docs not mean that they must have received he'p from his last 
wage payment It will he sufficient to show that prior to his 
death the workman had been in the habit of contributing at 
regular or irregular intervals to their maintenance and that this 
habit had not been discontinued before his death 

277 Under sections 3 (18) and 3 (53) of the General Clauses 
Act, 1897, father includes an adoptive father and son includes an 
adopted son, in the case of any one who«c personal law permits 
adoption* Other adoptive or adopted relationships are not 
recognized f Posthumous children «tand on the same footing 

•In re Devi Dutta, \II Rah 50 

In re Munshi lUro, \ll Lah OV*. 
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as other children , if legitimate they come under clause (t) of 
section 2 (I) (d) and otherwise under clause (u) Half brothers 
are not brothers within the meaning of section 2 (I) (d), and cannot 
claim to be dependants * Grandchildren, even if they were 
actually dependent, are only dependants if they are the son’s 
chddren and the son is dead, and a grandfather cannot claim 
if an) parent is alive Where the question is whether a person 
claiming as a dependant is under 15 or not, his age must be 
reckoned as it was when the right accrued i e , on the date of 
the workman s death, and not on the date of the accident or the 
date of the claim 

Deposits in Fatal Cases 

278 The employer who is satisfied that the circumstances 
of the accident are such that compensation is payable to the 
dependants if any, should deposit the correct amount with the 
Commissioner, using Form A But in so doing, it is unnecessary 
for him to satisfy himself that there are any dependants, or that 
any particular person who may have approached him m the 
matter is a dependant For by making a deposit, the employer 
does not concede the claim of any person to be a dependant He 
can by modification of the concluding paragraph of Form A 
reserve his right to contest the claim of any person to bo a 
dependant , and if he does not participate in the proceedings 
for distribution of the compensation the Commissioner has to 
satisfy himself that the claimants arc dependants If no one 

( establishes his claim to be a dependant the compensation will be 
returned to the employer If, however, the emp'oyer is satisfied 
that there is at least one person who is a dependant he has 
nothing to gam by contesting the claims of others, for the whole 
of the money must be given to that dependant or to others 

279 Fob the employer the important point is that the 
compensation should be paid to the Commissioner and not to the 
claimants, however good their claim The only payments that 
can be made directly to dependants are the advances specified 
m the proviso to section 8 (1), and funeral expenses Advances 

I may be made to " any dependant ” but must not exceed “ an 
aggregate of one hundred rupees * It is not clear if a hundred 
rupees can be ad\anced to each of several dependants The Act 
prior to 1934 permitted this, but the safer interpretation from the 
employer s point of view as the Act now stands is to read it as 
meaning that advances can be given to only one dependant The 
•In rt Maan;hj«R I\ lUn 4C 
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employer can recover the advances later from the sum allotted 
to the dependant receiving the advance If the dependant is 
question is not allotted any compensation by the Commissioner, 
the advance cannot be recovered under this Act The employer 
should therefore avoid advancing money to a dependant who ha3 
not a strong claim Advances can safely be given to a widow or 
minor child, as no Commissioner could reasonably pass over their 
claims 

280 TnE employer is also at bberty to defray the funeral 
expenses and, if he does so, to recoup himself after making the 
deposit up to a maximum of Rs 25 in the case of any workman 
But the deposit of compensation must be the full sum Amounts 
disbursed by way of advances or funeral expenses cannot be 
deducted before making the deposit Funeral expenses arc m 
intended to be refunded os soon as the Commissioner has received 
the deposit and is satisfied that the sum was actually disbursed , 
% e , they should be refunded before the distribution proceedings 
start bcc section 8 (4) Advances to dependants, on the other 
hand, cannot be refunded until the Commissioner has decided how 
the compensation is to be distributed 

281 The importance of paying compensation m fatal 
accidents through the Commissioner arises from the fact that 
with the exception of the advances discussed above, no payment 
to a dependant is “ deemed to bo a payment of compensation ” at 
all [Section 8 (1)] The employer can consequently bo 
compelled to pay the full amount to the Commissioner, whatever 
payments he has made directly, and he cannot deduct theso 
payments or get them refunded* except to the extent of the 
advances allowed by the proviso to section 8 (1) and the funeral 
expenses allowed by section 8 (4) But payments made to tho 
workman before ho died can be deducted^ under the proviso to 
section 4 (1) as these are made “ during the period of disablement ' 
This prohibition of direct payments is a corollary of the fact that 
it is not for the employer to decide how the compensation should 
bo distributed among the dependants For the same reason no 
agreement with a dependant has any value , and the references 
to dependants in tho original section 28 (!) of the Act were repealed 
by Act VII of 1924 The employer depositing compensation is 
entitled to a receipt m Form B and subsequently if he so desires, 
to a statement m Form C See section 8 (4) and Rule C 
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282 The Commissioner receiving an inadequate sum as a 
deposit for a fatal accident is empowered by section 22A to call 
for an additional deposit Tins action can be taken at any time 
If there has been a clear error in calculation, the Commissioner 
will presumably enforce the additional payment as soon as he is 
satisfied on tbi3 point But if there is any difficulty in determining 
the amount due, e g , if there is doubt as to the workman’s wages, 
it will ordinarily be the better course to defer such action until 
the dependants have appeared, and to make the award after they 
have been heard 

Reports of Fatal Accidents 

283 The employer in certain cases, whether he pays 
compensation or not, is obliged by 'cction 10B to send in a 
report of fatal accidents occurring on his premises This section 
applies in the first instance to cases where notices of fatal accidents 
are required under other Acts It thus applies to factories falling 
under the Tactones Act, for section 30 of that Act requires 


of a mine 

284 It appears to apply also on railways, for section 83 
of the Indian Railways Act, 1890 requires railway administrations 
to send notices of all fatal accidents It is true that in this case, 
the duty 13 not imposed on the railway administrations m their 
capacity as employers They have the same obligations in respect 
of passengers, for example But they are employers, and it 
should be noted that section 10A is not limited to accidents 
occurring to workmen It would seem therefore that railway 
administrations and the station masters or other railway servants 
specified m section 83 of the Railways Act should send the report 
required by this section in the case of all fatal accidents occurring 
on a railway The Factories Act and the Mines Act also requiro 
notice of fatal accidents to be reported whether workmen arc 
killed or not The intention here c\ idcntly is that the 
Commissioner should get reports of all such occurrences, and 
should take no action where ho is satisfied that the persons killed 
are not workmen 

283 On the other hand, it is submitted that section 10B{1) 
docs not relate to cases where a person who happens to be an 
craplovcr is under a general obligation to report cases of death, 
e g , where householders or others oro required by municipal or 
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public health acta to send reports The law must be ouc specifi 
cally requiring notice of accidents as such On this view, a private 
employer, whose servant was accidentally hilled and who had to 
report all deaths, from whatever cause arising, on his premises 
would not on this account be obliged to report the death to the 
Commissioner, even though the servant happened to be a workman, 
unless of course he was covered by sub section (2) of section 10B 

286 The local Government is empowered by that sub section 
to extend the requirement to premises not covered by sub 
section (l),f and it can, in virtue of the proviso to sub section (1) 
permit any employers or persons acting on their behalf to send 
the notices to the authority to whom the other law requires it 
to be sent * Thus, where the local Government has granted 
permission by rule a factory manager can send the notice to the 
factory inspector, o mine manager to the mines inspector, a 
railway administration to the local Government and the 
Government Inspector, and a stationmaster to the Magistrate and 
police officer The notice must in all cases be sent within seven 
days, the days being reckoned here from the day of the deceased s 
death The obligation is limited to cases where the accident 
occurs on the premises , accidents occurring elsewhere need not 
be reported, even if they arise out of and m the course of 
employment But accidents occurring on the premises must be 
reported even if the death occurs elsewhere Failure to send a 
report is punishable with fine under section 18A(1) 

287 The report must give 4 the circumstances attending 
the death , ” where a form has been prescribed* for the report 
this must be followed The person sending the report is not 
obliged to make any observations on the Lability to pay 
compensation [cf section 10 \. (1)] nnd if there is any room for 
doubt, he would be nell advised not to do so until he has consulted 
hi3 insurance company or legal adviser But if there are facts 
which cl earl) render him free from all Lability c g , the fact that 
the deceased was not an employee at all, but a stranger the 
mention of such facts may assist the Commissioner in deciding 
not to issue a notice under section 10 V and so save the employer 
further trouble 

Statements regarding Fatal Accidents 

28S Section 10 A gives the Commissioner a limited power 
to take tho nutritive m fatal accidents The receipt of a report 

•No form has been prescribed as y«t byanv pronncUl Government 
tSoch an eltension has been made in the Pnnjab see page "71 
•See Central ITonnecs rule on page 25fl-which, however does no‘ appear to 
leave to tho employer the option allowed by the section 
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under Section 10 B, information from a factory or mine inspector 
or from some other source may indicate to him that a workman 
has been killed by accident arising out of and m the course of 
employment In such cases, whether the accident was one 
occurring on the employer’s premises or not, the Commissioner 
can serve a notice on the employer requiring him to submit a 
statement in the form prescribed by the local Government 

289 This form* requires, in addition to the circumstances 
attending the death, a statement regarding the Lability of the 
employer He must say whether, in his opinion, he is liable to 
deposit compensation or not The liability to deposit compensa- 
tion arises in all cases m which, if there were dependants, 
the employer would be liable to pay, t e , the fact that there are 
no dependants does not reheve the employer of liabihty to make 
a deposit It is, therefore, entirely unnecessary for him to make 
an) inquiry at this stage into the question of whether there are 
dependants or not, the relevance of this issue arises at a later 
stage and if there are no dependants, the employer will get his 
money back He does not, by admitting liability to make a 
deposit, concede the claim of any person to be a dependant 

290 The statement must be filed within 30 days of getting 
the notice This gives the employer adequate tune to investigate 
the circumstances, to consult his insurance company if he insured, 
or to take legal advice, and to decide on the tenor of his reply 
If he is satisfied that the claim is a sound one, he should admit 
liability and make a deposit and this can best be sent with the 
statement which will still be required But if be has any adequate 
lines of defence, he is required by Section 10 (3) to indicate them. 
If, at a later stage, there is a contested case, the employer is not 
legally precluded from putting forward a fresh line of defence 
there but the fact that he had not disclosed it at this stage would 
tend to weaken its force m many cases The grounds should be 
stated briefly oat clearly e g that the deceased was nota workman, 
that the deceased was not in the signatory’s employ, that the 
accident did not arise out of the employment, etc It should be 
noted that the fact that the accident falls under the exceptions 
m proviso (h) to Section 3 (l) is not a valid defence 

291 Tiie Commissioner can then communicate with the 
dependants He ma) inform them that it is open to them to 
prefer a claim, and may give them such further information as 
he thinks fit This information may relat e, for example, to 

•Under th« various provincial rule* (»c« png » 23J to 278Jthe employer 
will receive • cop j of the Form when he gets th» Co mraiM loner** notice. 
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anything mentioned in the employer’s statement or to any points 
of law The Commissioner is thus placed in a somewhat delicate 
position, for he would hardlj be justified in issuing a notice unless 
he had come to the conclusion that there was a prima facie case 
But he may have to adjudicate later on issues arising between the 
employer and the dependants and must not lay himself open 
to the suspicion of prejudice It is suggested that he should 
confine himself to statements of fact which are either admitted 
by tho employer or strongly established by other information in 
his possession and to unimpeachable statements of law If the 
employer considers that any observations made by the 
Commissioner m communicating with the dependants show a 
definite bias against himself e g , if statements are made without 
sufficient grounds indicating that the employer s version is 
inaccurate, the employer can approach the local Government for 
an order of transfer to another Commissioner under section 21 (5) 
of the Act It seems desirable that where a Commissioner makes 

nnir nlxjni n f /hi n( f-/.*- *1 »<■ it ~a* „ «« -» A Uh ~p]oyCt 8 

There 

ployer’s 

assertion that tho accident happened in a certain manner is 
untrue , but the Commissioner can legitimately say, for example, 
that tho employer’s report to the factory inspector stated that it 
arose in another way, or that the factory inspector investigated 
tho accident and reported that it was caused m such and such a 
manner 

292 Information can apparently also be gi\cn by the 

Commissioner at a later stage than the issue of the original 
information under Section 10 A(4) But no steps can be taken 
under that sub section on the mere receipt of a report under 
p x ,r ' T> 11 ’ ’ * to send 

mploycr 

0 , can be 

prosecuted and convicted under section 18 A(l) , but the 
Commissioner cannot act under section 10 A(4) 

Application by Dependants 

293 If the employer does not admit his liability to deposit 
compensation tho Commissioner cannot enforce a deposit, esen 
though he considers the reasons gi\en for disclaiming liability 
to bo entirely unsound Further proceedings can only be 
instituted by a person or persons claiming as dependants The 
claim (see Rule 8 and Form G) takes the form of an application 
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for the issue of an order to deposit compensation, and application 
can be made jointly if desired by more than one dependant [This 
is clear from proviso (a) to Rule 8 (2) ] It should be observed 
that a dependant, unlike an injured workman, is under no 
obligation to approach the croplojer in the first instance, for 
section 22(1) does not apply to dependants , consequently 
Form G, unlike Form F, contains no reference to efforts to secure 
a settlement by agreement This is in consonance with the fact 
that no agreement between on employer and dependants has any 
force (seo paragraph 281) 

294 On receiving the application or at any later stage 
before he frames the issues the Commissioner may call under 
section 8 (4) on other dependants who are not parties to the 
application to join m it bj ’ ' 11 1 

date This step is not 

deciding whether or not ■ , 

guided by the relationships of the dependants applying and such 
information as he may be able to obtain regarding other dependent 
relations Thus where the widow and children apply and the 
Commissioner has ascertained that there were no other members 
of the deceased’s family living with him, he may consider it 
unnecessary to issue a notice under proviso (o) to Rule 8 (2) It 
is worth observing that section 8 (4), which deals with the caso 
where compensation has been deposited, gives the Commissioner 
the choice between calling on e\ery dependant or none On the 
other hand, proviso (a) to Rule 8 (2), which deals with cases where 
thcro has been no deposit, gives him liberty to call on some 
dependants and not on others He can, for example, refrain 
from calling on children whose parents have been called, or have 
appeared 

295 In respect of limitation, the period of six months runs 
in fatal case3 from the date of the workman’s death and not from 
the date of the accident [Section 10 (1) ] In the case of masters 
and seamen being killed the period of limitation commences to 
run from the date of the receipt of the news of death by the 
claimant and if the ship has been lost with all hands, a period 
of eighteen months is allowed from the date when the ship was, or 
is deemed to have been, lost * [Section 15 (2) ] In other 

*C/ section 17* (2) o! the British Merchant Shipp ng Act, 1831, by which* 
•btp which h«a not b~*n heard of for 12 months inccrUin proceeding* *halL . 
ho deem'd to hove Loon lost with all hands on hoard cither Immediately after 
tbo time she was last heard of or at inch later time as the court hearing 
the canto may think probable ” 
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respects the procedure after the employer has been cited is, unless 
the employer admits liability, similar to that for disputed cases 
of disablement, which has been discussed in Chapter VIII 
Distribution Proceedings 

296 When compensation has been deposited by an employer, 
either on his own initiative, or in pursuance of section 10 (2), 
or m admission of an application by a dependant, or after a 
decision by the Commissioner, the deposit of the money is, 
followed by distribution proceedings This includes the 
determination of two questions, viz , who are dependants and 
what share, if any, of the compensation each dependant should 
get In the case where the dependants apply for an. order to 
deposit and the employer contests their claim on other grounds 
than the plea that they are not dependants, the Commissioner 
ordinarily deals with the question of distribution at the same time 
as the other issues are decided But the distribution proceedings 
are essentially subsequent to a decision on the other sues, and 
the Act, strictly interpreted, gives the Commissioner no authority 
to enter on distribution proceedings until be has actually received 
the deposit [Sections 8 (4), 8 (6) ] 

297 Bull 39 relates to the procedure appbcable to 
distribution proceedings after a deposit has been made It is 
generally similar to that followed in other types of case but as 
Rules 23 and 24 are not made appbcable there is no “ opposite 
party” and no written statement need be filed If, however, 

' ' o be a party to the 

he will bo in the 
present a written 

statement giving the grounds on which he contests the claimants’ 
title to ho dependants Rule 30 implies that there arc dependants, 
and if the employer maintains that there are none, there is more 
than “apportionment of compensation” mvohed 

298 I* the Commissioner finds that there is any relative 
specified in clause (t) of section 2 (1) (d), or that there is any 
relative specified m clause (n) who satisfies the conditions of that 
clause, ho must distribute the whole of the compensation after 
allowing for fonrraJ expenses and adtanccs lie has however, 
complete discretion under section 8(B) m the matter of the actual 
apportionment of the sum He can give it all to one dependant 
or he can dnidc it among two or more as he thinks fit But 
equity and the general principles underlying the \ct clearly 
demand that it should go, as far as possible, to tho*=e of the 
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dependants who were actually dependent on the deceased, and the 
allocation should bear some relation to the extent of their 
dependence Thus although the relatives m clause (t) of section 
2 (1) (d) do not need to prove dependency in order to establish 
their status as dependants, the Commissioner may find it necessary 
to inquire into the extent of their dependency in order to reach 
a fair decision regarding the apportionment of the compensation 
A dependant who has not joined in the application may nevertheless 
be awarded compensation, if the Commissioner thinks fit , 
[Rule 8 (3)3 

299 Compensation, after it has been deposited, is ordinarily 
disbursed at once to the dependants to whom it has been allotted 
But section 8 (7) gives the Commissioner authority, m all cases J 
where he awards compensation to a woman or to any person who I 
is under 18 years of age or is nnder any other legal disability, to | 
invest the sum or deal with it otherwise for the benefit of the 
person to whom it is allotted Thus he could use it to defray the 
living expenses of the dependant, paying it out in instalments, or 
to educate the dependant, of to purchase land for him If the 
money is invested, the Commissioner is limited to the investments 
named in Rule 10 When money has been distributed the 
employer is entitled, under section 8 (4), to a statement showing 
how it has been spent 

Subsequent Applications by Dependants 

300 Even after the decision of a contested case, dependants 
can m some cases make claims A dependant nho was served 
with a notice to appear under Rule 8 (2) and failed to do so 
cannot claim thereafter that the employer is liable to pay 
compensation But if the Commissioner has found the employer 
so liable he can claim that he is a dependant and that bis claim 
to share m the compensation should be considered A fort ion a 
dependant who has not been served with a notice can make a 
claim later and can have the question of the eraploj cr’s liability 
re opened If the Commissioner has refunded the deposit money 
under the impression that there was no dependant^ this will not 
prevent him from calling on the employer to redeposit the 
amount* If the Commissioner has distributed themonej, and 
a specially deserving dependant appears subsequently, he can 
vary the distribution under section 8 (8), after giving an 
opportunity to other dependants affected to show cause 

•la r< Quddil MoUysln \ 11 p,»n COO 

12G 



PROCEDURE IN TATAL ACCIDENTS [Paras 301-3 

301 Sectiov 8 (8) cannot be used to recall any money 
actually paid to a dependant But m a number of cases sums 


guardian on behalf of a dependant can apparently be recovered 
section 8 (8) speaks only of sums paid to a dependant and unlike 
section 8 (9) does not include sums paid on be 1 alf of a dependant 
It is suggested however that as section 8 (9) provides for reco\ ery 
under the Act onlj where the money has been secured by improper 
means the Commissioner should not order repayment by a 
guardian, except where improper means have been used 

302 Section 8 (9) appears at first sight to confer a general 
power to recover money whose distribution has been secured by 
fraud impersonation or other improper means But as it relates 
only to cases when the Commissioner acts under section 8 (8) 
it is submitted that ltdoes not override any partof that sub section 
On this view it is in no case possible to recover money actually 
paid to a dependant and sub section (9) can only be used where 
the money has been paid to a person other than a dependant 
It can thus be used to recover compensation from a person 
receiving money on behalf of a dependant or from a person who 
was awarded it as a dependant and is subsequent!) found not to 
have been a dependant Except as provided by sub sections 
(8) and (9) of Bection 8 a Commissioner cannot rev ise his orders 
m a fatal case The power of altering a mistake in the calculation 
of compensation conferred b) Rule 3 (e) m cases of temporary 
disablement does not extend to other cases 

Death following Disablement 

303 When a workman who has obtained compensation for 
disablement dies ns a result of injuries received in the accident 
a fresh cause of action arises \\ 1 ether the workman has been 
in receipt of half monthly payments for temporary disablement 
or lias received a lump sum for permanent disablement the 
method of procedure is for the dependants to file a fresh 
application under section 22 (2) Section 6 (2) cannot be invoked 
in a fatal case Under section 10 (1) a fresh period of limitation 
starts from the date of the death so that although a long period 
may have elapsed between the accident and the death the 
dependants are in no way prejudiced 
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301 If the workman has secured substantial compensation 
for disablement prior to his death, it will not always be possible 
for the dependants to obtain a further sum * In some cases the 
compensation paid for permanent disablement will exceed the 
sum that could have been claimed on account of the death of 
the workman For example, a man on Rs 25 a month who is 
permanently and totally disabled gets Rs 1,134 , but if he is 
killed, his dependants get only Rs 810 In the case of minors 
even larger differences are possible But if the money has been 
paid for permanent disablement, and if the workman dies, the 
employer will not be able to recover anything The Bill, os 
originally introduced, enabled him to do bo, but the provision 
for this was deleted m the Legislative Assembly 'N hero the 
results of an accident are doubtful, eg ,m the case of a man m 
a very critical condition it is suggested that the Commissioner 
is justified in postponing his decision for a short period, m order 
to enable himself to come to an accurate finding as to tho result. 


•Tbli it bis d on the new of the law taken In paragraphs 145 fl and does 
not apply to Raima, where farther compenaation ran always be claimed 
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Transfer 

305 Normally a case must be disposed of by the 
Commissioner appointed for the area within which the accident 
took place [Section 21 ] If there is more than one Commissioner 
having jurisdiction in the area, the distribution of work between 
them is regulated by orders passed by the Local Government 
under section 20 (2) In the case of masters and seamen 
application should be made to the Commissioner for the area 
within which the owner or agent of the ship carries on his business 
Cases may arise, however, where it would suit the con\emence 
of the parties to have the proceedings transferred to another 
Commissioner Provision is accordingly made for the transfer 
of cases in section 21, and m Rules 40 and 41 Transfer by a 
Commissioner may be of two kinds — transfer for report and 
transfer for final disposal 

30G The Commissioner can transfer for report in any case 
whether the parties desire such a transfer or not In a transfer 
for report, all that is done is to obtain from the second 
Commissioner a report on facts which he may be m a better 
position to ascertain than the first Commissioner For example, if 
a workman is said to be lying critically ill withm the jurisdiction 
of tho second Commissioner, the latter may be in a better position 
to determine the condition of the workman than the Commissioner 
deciding tho case The first Commissioner must send the Eccond 
a questionnaire, confined to questions of fact and raising no 
questions of law The second Commissioner will then inquire 
into the questions referred to him, and send back the case with his 
findings on the different points The findings of fact must be 
accepted by the Commissioner who transferred the ca«e 

307 TiuwtR for final disposal can ordinarih be made 
only if both parties agree If either part\ objects to the transfer 
the consent of the Local Gov eminent is required before the case 
can be transferred to another Commissioner m the same province , 
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a transfer outside the province requires the sanction of the 
Government of India The only exception to this rule is the caBe 
of the actual payment to a workman of money due to him or the 
distribution among the dependants of a lump sum, i e , after a 
fotnl accident Once the compensation has been adjudged to 
be due, the employer will not usually have much further interest 
in the proceedings [See paragraph 278 ] If the employer desires 
to contest the claims of the dependants to be such, the 
Commissioner has to take that claim into consideration before 
ordering the transfer of distribution proceedings In such cases, 
it will probably be held that the proceedings cannot be regarded 
simply as i " matter relating to the distribution among 
dependants of a lump sum,” [Section 21 (2)], for it has first to be 
shown that there are dependants 

303 I? this view is correct, the Commissioner cannot transfer 
such cases without the employer’s consent until it is proved that 
thete is at least one dependant In the ordinary distribution 
case, however, only the dependants will be interested, and a 
transfer may frequently be desirable m their interests For 
example, if a worker from the United Provinces has gone to a 
Bengal Mill to work and is killed there, it may be much more 
convenient for the distribution to be determined in his home 
district in the United Provinces where the dependants may be 
living Money sent for distribution or for payment to a workman 
has to be transmitted as provided by Rule 41 

309 Section 21 (5) confers on the Local Government a 
general power of transfer from one Commissnner to another 
Except that such a transfer must be within the province, there 
are no limitations on this power, and it extends to any kind of 
proceeding before a Commissioner and can be exercised at any 
stage AS hero a party has good grounds for asserting that he is 
not likely to get a fair hearing before a particular Commissioner 
ho can apply to the local Go\crnmcnt to direct a transfer An 
order of transfer is not necessary where there is a change m the 
officer holding a post of Commissioner , the new officer succeeds 
to the rights and duties o? the old one m respect of any pending 
case 

310 Section 35 makes provision for the transfer of 
compensation money to persons to whom it is due who may be 
abroad or in an Indian State or may be about to go out of British 
India It also provides for the administration for the benefit of 
persons residing or about to reside in British India of money 
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awarded under other workmen's compensation laws In the 
former case the transfer is limited to sums actually “ paid to a 
Commissioner for the benefit of any person” money deposited 

by an employer in a fatal case cannot be sent abroad until the 
distribution proceedings have been concluded The procedure 
in transfers to and from British India is regulated by the 
Workmen’s Compensation (Transfer of Money) Rules, 1935, 
which are reproduced on pages 207 to 209 

Recovery of Compensation 

311 Section 31 confers upon the Commissioner powers for 
the recovery of compensation “ Recover ” in the section is used 
m a different sense from “ recovery ” in section 10(1) That 
section refers to proceedings instituted by a workman to recov er 
compensation which he believes to be due to him , section 31 
refers to recovery by a Commissioner of compensation actually 
admitted or adjudged to be due Application can be made bj 
a workman to the Commissioner under section 31, but the workman 
will have to show that the compensation is due either under an 
agreement with the employer or under an order already passed 
by the Commissioner The terms of the section make it clear 
that agreements between employers and workmen for the payment 
ol compensation arc to he enforced by the Commissioner , it 
follows from section 19(2) that they cannot be enforced by Civil 
Courts 

312 Recovfry is to bo effected in the manner prescribed 
for the recovery of arrears of land revenue Section 5 of the 
Revenue Recovery Act (I of 1890) which is referred to in section 
31, rends ns follows — 

Where any sum is recoverable ns an nrrear of land revenue 
by any public officer other than a Collector or bj any local 
authority, the Collector of the district m which the office 
of tint officer or authority is situate shall on the request of 
the officer or authorit), proceed to recover the sum as if it 
were an nrrear of land revenue which has accrued in bis 
on 71 district, and may send a certificate of the amount to he 
recov cred to the Collector of another district under the 
foregoing provisions of this \ct ns if the sura were pavable 
to himself 

“ Collector ” here means the chief officer in charce of the 
land revenue administration of a di trirt 
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313 Reference may conveniently be made here to 
Bcction 9, which confers a certain amount of protection on 
compensation which has been adjudged due to workmen It 
prcv cnts the assignment and attachment of compensation, and 
thus operates to prevent the workman from selling his right to 
half monthly payments to a money lender, and in discouraging 
moncj lenders from lending money on the security of compensation 
It also prevents the attachment of monej which is m deposit 
with the Commissioner The section docs not apply to money 
that has actually been given to the workman , it is impossible to 
distinguish then between money given in compensation and 
money which the workman may have acquired m other ways 

References to High Court 

314 Section 2? gives the Commissioner power to refer a 
question of law to a High Court As the words “ decide the 
quest on ’ show the power is to be used onl) when a definito 
question has arisen m a case before him The power has been 
sparingly used and occasions when it can useful!) be worked aro 
infrequent It is suggested that it should be limited to cases 
where there is a substantial legal issue involved on which no 
guidance is already available (and such issues are few) and that 
it should not be used when there is a possibility of an appeal on 
some other question Such a legal issue may arise when no appeal 
is permissible, and references may have the result of clarifying 
points of law which would not otherwise come before a High 
Court The Commissioner submitting a reference should set out 
the issue clearl) with anv facts that aro relevant to its 
determination and should indicate how the doubt as to the law 
arises It is suggested that references should not be mado 
without consultation of the parties and the consent of at least 
one of them 

315 It is important for the purposes both of this section 
nnd of section 30 to draw a distinction between questions of fact 
and questions of law Rule 23 requires the Commissioner to 
distinguish in all cases between issues of facts and issues of law, 
and Rule 20 refers to this distinction Generali) speaking issues 
of fact are issues which can be determined without the need of 
interpreting an) provision of the Act or nn) othc r legal provision , 
issues of law are issues which cannot h-* so determined Looking 
at the distinction from another point of view questions of fact 
are questions which arc decided sold) upon the cv idencc questions 
of law are questions which arc essential!) independent of the 
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credibility of any part of the evidence , they involve the 
conclusions to be drawn from the facts which may be established 
by the evidence 

316 Tins may bo illustrated by a few examples Where a 
workman claims that compensation is due because the accident 
m which he was injured aro3C out of his employment, any questions 
regarding the circumstances in which he came to be injured and 
the nature of the injuries he received are questions of fact 
Whether, in the circumstances, there was an accident and whether 
on the view taken of the facts, that accident arose out of the 
employment, are questions of law Again, if there is a dispute 
as to whether a claimant is a workman all questions regarding the 
actual work he does arc questions of fact when the nature of his 
work is determined, the question of whether that constitutes him 
a workman as defined by the Act is a question of law VI hen a 
person claims to be a dependant, the nature of his relationships 
and his financial transactions with the deceased workman are 
questions of fact , whether the facts bring him w lthrn the list of 
relations given in clause 2 (1) (d) is a question of law and so also 
is the question of whether the financial relations constitute partial 
or total dependence When a Commissioner is asked to exercise 
a discretion conferred by the Act, the circumstances put forward 
as tho grounds for exercising that discretion arc ordinarily facts 
but it is an issue of law whether lie should in the circumstances 
as he finds them, agreo to exercise his discretion Tor this in' oh e i 
a particular view of the intention of the Act, and is independent 
of tho credibility of tho evidence 

Appeals 

317 In certain cases an appeal can be made against the 
order of the Commissioner The prousions governing appeals 
arc contained in section 30 The nppeil lies to the High Court 
which here means ‘ the highest O' d Court of appeal in the part 
of British India in which the Act operates [Section 3 (21) 
of the General Clauses Act (X of 1897) ] The period of limitation 
for nn appeal is fixed bj section 30(2) at sixty dajs Under 
section 30(3) this is subject to the proaision contained in section 5 
of the Limitation Act (IX of 190S ) which reads — 

Any appeal or application for a re' lew of judgment or for 
lea'c to appeil or an} other application to which this 
section may be made applicable b' anv enactment or rule 
for the time being in force roa} be admitted after the period 
of limitation prescribed therefor, when the appellant or 
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applicant satisfies the Court that he had sufficient cause, for 
not preferring the appeal or making the application within 
such period 

Explanation — The fact that the appellant or applicant Mas 
misled by an} order, practice, or judgment of the High 
Court m ascertaining or computing the prescribed period 
of limitation may be sufficient cause within the meaning 
of this section 

318 Tun orders against which an appeal can he arc detailed 
in section 30 (1) Generali} speaking appeals are restricted to 
eases where lump sums arc involved Cases relating to temporary 
disablement, where half monthly payments are xnv olved, arc not 
subject to appeal, until the question of commutation arises, or 
unless they are the subject of agreements which require to be 
registered It may happen that an order is first passed by the 
Commissioner granting compensation m the form of rtciming 
pa)ments for temporary disablement, and that later, when the 
injuries prove to be permanent, he may allow a lump sum An 
appeal does not lie agamst the first order, but it docs he, in some 
cases, agamst the second order, and in the appeal it is apparently 
possible to raise questions decided at the time of passing the first 
order, e g , the High Court can examine the question of whether 
the accident arose out of the employment or not But if the} 
decide that the accident did not arise out of the employment, 
and that, in consequence, no compensation had ever been payable, 
this does not affect the validit} of the first order, and payments 
made under thnt order do not require to be refunded 

319 W ii frf the appeal is against an order granting 
commutation under section 7, it is suggested that the question of 
whether the right to half monthly payments exists is not open to 
examination , all that has to be decided is whether the order 
granting or refusing commutation was correct or not. But the 
sums payable as commutation are seldom largo enough to 
admit of an appeal. An order postponing a decision on on 
application for commutation, passed under rule C (2), can hardly 
be regarded as an order refusing to allow redemption, if this view 
is correct, no appeal lies agamst such an order 

Conditions Governing Appeals 

320 Tin mere fact that an order of tlie Commissioner is 
one of the orders specified in clause (a) to (c) does not necessarily 
confer a nght to appeal There are two conditions that must 
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first be satisfied in all cases One is that there must be a substantial 
question of law involved in the appeal The distinction 
between questions of law and questions of fact has been discussed 
above (Paragraphs 315 6 ) But reference may be made here 
to a question of law which concerns appeals particularly This 
is the question whether there was evidence on which the 
Commissioner could r fact 

If there is no eviden the 

Commissioners final held 

by the High Courts that a substantial question of law arises and 
that the Commissioner s decision should be set aside if it cannot 
be supported on other grounds If there is some evidence to 
support a finding of fact an appeal cannot be admitted on the 
ground that the weight of the evidence was against that finding 
or that the evidence was inadequate but if there 13 no evidence, 
an appeal can be admitted and will ordinarily be allowed * For 
an appeal to lie, there must be a su&sfan/ial question of law 
mvoh ed, * e not a trivial technicality 

321 TnE Calcutta High Court has ruled that if a substantial 
point of law arises the High Court is entitled to consider the case 
on points of fact as well ns on points of law f On the other band 
the Bombay High Court has tended to regard the Commissioner a 
finding on points of fact ns final and to limit the appeal to points 
of lawj This latter mow corresponds with the law m Great 
Britain where, provided that there is some evidence on which the 
original Court could arrive at a finding of fact, the appellate Court 
accepts that finding and does not weigh the evidence supporting 
it It is possible that the framers of the Act intended ta follow 
the British precedent hut it is suggested with due respect that 
the first proviso to section 30 is more naturally interpreted in 
the sense assigned to it by the Calcutta High Court It 
rules out an appeal where there is no substantial question of law 
involved But if there is a substantial quest on of law involved, 
the bar is removed and the pro\ i«o docs not appear to the writer 
to curtail the right of the appellate Court to satisfy itself 



1*1 % wo hare to take the find nffot the lover Coart ai correct api to »ee whether 
there li any substantial question of taw landred in the case Ahmedabad 
Cotton M U and Co. r Ral Budhian BLP \\I\ it p 30 JnCIPJrr 
kaehicath I -II Bom 45 the Court addressed lUrlf to the quest on cl whether 
there mi er Jenee on wh ch the Coamm oner cojlJ imn at a certain Endinj 
andnottboquest oflof whet her the find njjwas the correct one on the ertdenee 
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as to the correctness of all the findings on which the Commissioner’s 
decision is based 

322 The second condition is that the amount in dispute 
in the appeal should be not less than Its 300 That is no appeal 
will be admitted unless, if completely successful it would involve 
the transfer of at least Rs 300 An exception is made m the 
case of the refusal of the Commissioner to allow redemption of 
half monthly payments, for in this case it is not usually possible 
for the appellant to state the amount in\ olved In other cases, 
there should be no difficulty It is, of course, open to the High 
Court to vary the decision of the Commissioner in such a way 
that less than Rs 300 is transferred but the sum at issue in the 
appeal must exceed the limit named 

Miscellaneous Provisions Relating (o Appeals 

323 Under the second proviso to Section 30 (1) no appeal 
can be made if the parties have agreed beforehand to abide bv 
the Commissioner s decision This offers a simple method of 
avoiding unnecessar) lit gation by making the Commissioner a 
final arbitrator on all the points at issue The procedure to be 
followed where one party expresses a desire to abide by the 
Commissioner s decision will be found m Rule 35 Again no 
appeal is possible if the Commissioner’s order gives effect to an 
agreement come to by the parties This appears to be intended 
primarily to cov cr consent orders i e , those cases where agreement 
is reached m the course of the proceedings before the Commissioner 
and it can possibly be held to appl) only to such cases Cases 
wheie the Commissioner gives effect to an agreement reached 
before he is approached by rccov ering in accordance with 
Section 31 compensation payable under it are not appealable in 
any case for there is no reference to orders for recovery m the 
main part of Section 30 (1) Cases where the Commissioner 
registers an agreement are expressly included in clause (e) of 
Section 30 (1) and the concluding words of the second proviso 
cannot be regarded as withdrawing the right conferred by that 
clause except where the registration was by consent 

324 An employer appealing against the award of a lump 
sum must before filing his appeal deposit the amount awarded 
by the Commissioner with that officer, and secure from him a 
certificate to the effect that the sum has been deposited The 
Commissioner under Section 30A can withhold payment of the 
sum to the workman and he must withhold it if the High Court 
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bo directs It is suggested that, unless the appeal is obviously 
frivolous, the Commissioner would not ordinarily be justified in 
disbursing any substantial sum, as by so doing he would tend to 
nullify the High Court’s decision in advance It is worth 
observing that the last proviso to Section 30 (I) and Section 30 A 
were substituted by the Legislative Assembly for proposals to 
allow the Commissioner to disburse a small sum to dependants in 
need If a dependant to whom compensation was awarded has 
been left destitute and the Commissioner considers that the appeal 
has little prospect of success, he will probably be justified, m the 
absence of an order from the High Court, in disbursing small 
amounts to such a dependant 

325 In those cases which are brought by seamen serving on 
British or other ships registered outside India under the special 
stipulations included m the Articles of Agreement for Lascars, 
1 ' ’ ’ "" 1 1 hngs sre not 

nsation Act 
the Act by 

which the employer agrees to treat the seamen for purposes of 
compensation as if they come under the Act and to accept the 
arbitration of tho Workmen’s Compensation Commissioner m 
the event of a dispute The stipulations howe\ er, do not operate 
to destroy the rights of the seaman under the Act (see Section 17), 
bo that a seaman included in item (in) of Schedule II will, if he is 
injured in territorial waters, ha\c the full rights conferred by tho 
Act, including tho right of appeal 
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Vn Act to provide for the payment by certain classes of employers 
to their workmen of compensation for injury by accident 
Whereas it 13 expedient to provide for the payment by 
ertam classes of employers to their workmen of compensation 
or injury by accident , It is hereby enacted as follows — 

♦Reference in commentary : paragraph 59. 

CHAPTER I 
Preliminary 

1 ( 1 ) This Act may be called the Workmen’s Compensation short tit 

Act, 1923 extent m 

comment 

(2) It extends to the whole of British India, including nent 
British Baluchistan and the Santhal Parganas 

References in commentary . paragraphs 9, 35-6 

(3) It shall come into force on the first day of July, 1924 
Reference m commentary • paragraph 6 

2 (2) In thi3 Act, unless there is anything repugnant in 
the subject or context, — 

(а) “ adult ” and “ minor ’ mean respectively a person Dcfimtio 
who is not and a person who is under the age of fifteen 

years , 

References in commentary paragraphs 142-3, 208 

(б) “ Commissioner ” means a Commissioner for Work 

men’s Compensation appointed under section 20 , 

(c) “ compensation ’ means compensation ns provided for 
by this Act , 

References in commentary • paragraphs 88, 198 

(d) “ dependant ” means anv of the following relatites 
of a deceased workman namelv — 

(») a wife, a minor legitimate son, an unmarried legiti 
mate daughter, or a widowed mother, and 


•The • references in comments re inserted after reel ions or sab section* 
are not part of the Act, but inJirato the paragraphs in the preceding part of this 
book where reference is made to these sect om or sab sect ons, or to phrases in 
them Paragraphs containing d srnwinn are shown in heaner tvj* the other 
paragraphs contain less imports nt references 

141 


Sec. 2.] 


INDIAN WORKMEN’S COMPENSATION 


(u) if wholly or in part dependant on the earnings of 
the workman at the time of his death, a husband, 
a parent other than a widowed mother, a minor 
illegitimate son, an unmarried illegitimate daughter, 
a daughter legitimate or illegitimate if married and a 
minor or if widowed, a minor brother, an unmarried 
or widowed sister, a widowed daughter in law, a 
minor child of a deceased son, or, where no parent 
of the workman is alive, a paternal grandparent , 
References in commentary : paragraphs 275-7, 289, 316, 10 

(c) “ employer ” includes any body of persons whether 
incorporated or not and any managing agent of an 
employer and the legal representative of a deceased 
employer, and, when the services of a workman are 
temporarily lent or let on hire to another person by 
the person with whom the workman has entered 
into a contract of service or apprenticeship, means 
such other person while the workman is working for 
him , 

References in commentary : paragraphs 60-63, 57, 184 

(/) “ managing agent ’ means any person appointed or 
acting as the represcntatn e of another person for 
the purpose of carrying on such other person’s trade 
or business, but does not include an individual 
manager subordinate to an employer , 

References in commentary : paragraphs 62, 185 

( g ) ‘ partial disablement” means, a hero the disablement 
is of a temporary nature, such disablement as 
reduces the earning capacity of a workman in any 
employment in which lie was engaged at the time 
of the accident resulting m the disablement and, 
where the disablement is of a permanent nature, 
such disablement as reduces his earning capacity 
m every employment which he was capable of 
f undertaking at that time provided that every injury 
\ specified in Schedule I shall be deemed to result in 
I permanent partial disablement 
References in commentary • paragraphs 151, 158, 97 
(/t) * prescribed ” means prescribed bv rules made under 
this Act 
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(t) " qualified medical practitioner” means any person 21 A £2 Wk 
registered under the Medical Act, 1858 or any Act* 
amending the same, or under any Act of anj 
Legislature in British India pro\ iding for the 
maintenance of a register of medical practitioners, 
or, in any area when no such last-mentioned Act is m 
force, any person declared by the Local Government 
by notification in tlie local official Gazette to be a 
qualified medical practitioner for the purposes of this 
Act , 

References in commentary : paragraphs 190, 204 

(A) * seaman ” means any person forming part of the 
crew of any ship but does not include the master of 
the ship 

Reference in commentary : paragraph 35 
(J) “ total disablement means such disablement whether 
of a temporary or permanent nature is incapacitates 
a worl man for all work which he w as capable of 
performing at the time of the accident resulting in 
such disablement provided that permanent total 
disablement shall be deemed to result from the 
permanent total loss of the sight of both eyes or 
from any combination of injuries specified m 
Schedule I where the aggregate percentage of the 
loss of earning capacity as specified in that 
Schedule against those injuries amounts to one 
hundred per cent , 

References in commentary : paragraphs 147, 97. 

(m) ' wages” includes an) privilege or benefit which is 
capable of being estimated in money other than a 
tra\clhng allowance or the \alue of nn\ trn\el!ing 
concession or a contribution paid b) the cmpla)er 
of a workman towards an) pension or provident 
fund or a sum paid to a workman to co\ er anv 
special expenses entailed on him by the nature of 
lus employment 

References in commentary : paragraphs 164-8, 57, 56 

(n) ‘ w orl man " means any person (other than a person 
whose emplo)ment is of a casual nature and who 
is employed otherwise than for the purposes of the 
employer s trade or business) who is— 
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References in commentary — 
general , paragraphs 10, 168 
“ casual nature ” , paragraphs 52-3, 55, 12 
“ employed otherwise than, ” etc paragraphs 54-5, 12 
(t) a railway servant as defined io section 3 of the Indian 
Railways Act 1890 not permanently employed 
in any administrative, district or sub divisional 
office of a railway and not employed in any such 
capacity as is specified in Schedule II, or 

References in commentary paragraphs 11-15 
(n) employed on monthly wages not exceeding three 
hundred rupees in any such capacity as is specified 
in Schedule II 

References in commentary paragraphs 56-7, 10 
whether the contract of employment was made before 
or after the passing of this Act and whether such 
contract is expressed or implied oral or in writing 
but does not include any person working in the 
capacity of a member of His Majesty a naval 
military or air forces or of the Royal Indian Marine 
Service and any reference to a workman who has 
been injured shall where the workman is dead 
include a reference to his dependants or any of them 

References in commentary — 

“ contract of employment ” , paragraph 60 
“member of His Majesty s forces, " etc . 
paragraphs £8 15 

“ any refererce to a workman who has been injured ” 
etc , paragraphs i45 6, 85 

(2) The exercise and performance of the powers and duties 
of a local authority or of any department of the Government 
shall for the purposes of this Act unless a contrary intention 
appears be deemed to be the trade or business of such authority 
or department 

Reference in commentary paragraph 69 

(3) The Governor General in Council after giving by 
notification in the Gazill - of India not less than three months 
notice of hia intention so to do may by a like notification add 
to Schedule II any class of persons employed m any occupation 
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which he is satisfied is a hazardous occupation, and the provisions 
of this Act shall thereupon apply to such classes of persons 

Provided that in making such addition the Governor General 
in Council may direct that the provisions of this Act Bhall apply 
to such classes of persons in respect of specified injuries only. 

References in commentary : paragraphs 50-51, 10 

CHAPTER II 
Workmen’s Compensation 

3. ( 1 ) If personal injury is caused to a workman by accident Emplojcr’a 
arising out of and in the course of his employment, his employer J or 
shall be liable to pay compensation m accordance with the t on 
provisions of this Chapter 

References in commentary 

“ personal injury” ; paragraphs 95-8. 

“ accident ” ; paragraphs 99-104 
“ arising out of employment ” , paragraphs 115-127, 

105-6 

“ in the course of his employment ” : paragraphs 
107-114, 105-6. 
general ; paragraphs 60, 143 
Provided that the employer shall not be so liable — 

(а) in respect of any injury which docs not result in the 
total or partial disablement of the workman for a 
period exceeding seven days , 

References in commentary: paragraphs 159-160, 9G, 128 

(б) in respect of any injury, not resulting in death, 

caused by an accident which is directly attributable 
to^— 

(t) the workman ha\ mg been at the time thereof under 

the influence of drink or drugs, or 

(u) the wilful disobedience of the workman to an order 
expressly given or to a rule expressly framed, for 
the purpose of securing the safety of workmen 
or 

(m) the wilful removal or disregard by the workman 
of any safety guard or other device which he knew 
to ha\ e been provided for the purpose of securing 
the safety of workmen , 
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References in commentary : — 

proviso generally ; paragraphs 128-133, 290, 140 
clause (t) , paragraph 130. 
clause (»») , paragraphs 131-2, 127. 
clause (m) , paragraph 133. 

(2) If a workman employed in any employment involving 
the handling of wool, hair, bristles or animal carcasses or 
parts of such carcasses, or in the loading, unloading or transport 
of any merchandise, or in any work in connection with animals 
infected with anthrax contracts the disease of anthrax, or if a 
workman, whilst in the service of an employer m whose service 
he has been employed for a continuous period of not less than six 
months in any employment specified in Schedule III, contract 
any disease specified therein as an occupational disease peculiar 
to that employment, the contracting of the disease shall be 
deemed to b- an injury by accident within the meaning of this 
section and, unless the employer pio\es the contrary, the accident 
shall be deemed to have arisen out of and m the course of the 
employment 

j Explanation — For the purposes of this sub section a period 
of service shall be deemed to be continuous which has not 
included a period of service under any other employer. 

References in commentary : paragraphs 134-6, 99, 100, 181 

(3) The Governor General m Council, after giving, by 
notification in the Gaze'te of India, not less than three months’ 
notice of his intention so to do, may, by a like notification, add 
any description of employment to the employments specified 
m Schedule III, and shall specify in the case of the employment so 
added the diseases which shall be deemed for the purposes of 
this section to be occupational diseases peculiar to those employ 
ments respectively, and the provisions of sub section (2) shall 
thereupon apply as if such diseases had been declared by this 
Act to be occupational diseases peculiar to those employments 

Reference in commentary : paragraph 134. 

(^) Save a3 provided by sub sections (2) and (3), no com 
pensation shall be payable to a workman in. respect of any 
disease unless the disease is directly attributable to a specific 
injury by accident arising out of and in the course of his 
employment 

References in commentary : paragraphs 137-140, 134 
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(5) Nothing herein contained shall be deemed to confer any 
right to compensation on a workman in respect of any injury 
if he has instituted in a Civil Court a suit for damages in respect 
of the injury against the employer or any other person , and no 
suit for damages shall be maintainable by a workman in any 
Court of law in respect of any injury — 

(а) if he has instituted a claim to compensation in respect 
of the injury before a Commissioner, or 

(б) if an agreement has been come to between the workman 

and his employer providing for the payment of 
compensation m respect of the injury in accordance 
with the provisions of this Act 

References in commentary: paragraphs 84-8 

4 ( 1 ) Subject to the provisions of this Act, the amount of Amount of 
compensation shall be as follows, namely — compen**t on. 

A Where death results from the injury— 

(t) in the case of an adult in receipt of monthly wages 
falling within limits shown in the first column of 
Schedule IV — the amount shown against such 
limits in the second column thereof, and 
(») in the case of a minor— two hundred rupees , 

References in commentary: paragraphs 144, 96 

B Where permanent total disablement results from the 
injury — 

(t) in the case of an adult in receipt of monthly wages 
falling within limits shown in the first column of 
Schedule IV — the amount shown against such 
limits in the third column thereof, and 
(tt) in the caso of n minor — twe’\ e hundred rupees, 

References in commentary : paragraphs 147-9, 90 

C Where permanent partial disablement results from the 
injury — 

(») in the esse of an injury specified in Schedule I, such 
percentage of the compensation which would ha\e 
been payable in the case of permanent total 
disablement as is specified therein as being the 
percentage of the loss of earning capacity caused 
b) that injury, and 
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(n) in the case of an injury not specified in Schedule I, 
such percentage of the compensation payable in 
the case of permanent total disablement as is 
proportionate to the loss of earning capacity 
permanently caused by the injury 
Explanation — -Where more injuries than one are caused 
by the same accident the amount of compensation 
payable under this head shall be aggregated but 
not so in any case as to exceed the amount which 
would have been payable if permanent total 
disablement had resulted from the injuries , 
References in commentary * paragraphs 151-7, 96 
D Where temporary disablement, whether total or partial, 
results from the injury, a half monthly payment 
payable on the sixteenth day after the expiry of a 
waiting period of seven days from the date of the 
disablement, and thereafter half monthly during the 
disablement or during a period of fivo years, whichever 
period is shorter — 

(t) in the case of an adult in receipt of monthly wages 
falling within limits shown in the first column of 
Schedule IV — of the sum shown against such limits 
m the fourth column thereof, and 
(n) in the case of a minor — of one half of his monthly 
wages subject to a maximum of thirty rupees 
References m commentary paragraphs 158-163, 96 
Provided that — 

(а) there shall he deducted from any lump sum or half 
monthly payments to which the workman is entitled 
the amount of any payment or allowance which the 
workman has received from the employer by way of 
compensation during the period of disablement prior 
to the receipt of such lump sum or of the first half 
monthly payment, as the case may be and 

References in commentary : paragraphs 145-6, 150, 162, 228 

m 

(б) no half monthly payment shall m any case exceed 
the amount if any, by which half the amount of the 
monthly wages of the workman before the accident 
exceeds half the amount of such wages which he is 
earning after the accident 

Reference in commentary paragraph 162 
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(2) On the ceasing of the disablement before the date on 
which any half monthly payment falls due, there shall be payable 
m respect of that half-month a sum proportionate to the duration 
of the disablement m that half-month 

Reference in commentary : paragraph 208. 

5 ( 1 ) For the purposes of this Act the monthly wages of a Method of 
workman shall be calculated as follows, namely — wage* ° S 

(а) where the workman has, during a continuous period of 
not less than twelve months immediately preceding 
the accident, been in the service of the employer who 
is liable to pay compensation, the monthly wages of 
the workman shall be one twelfth of the total wages 
which have fallen due for payment to him by the 
employer in the last twelve months of that period , 

(б) where the whole of the continuous period of service 

immediately preceding the accident during which the 
workman was in the service of the employer who is 
liable to pay the compensation was less than one month, 
the monthly wages of the workman shall be deemed to 
be the average monthly amount which, during the 
twelve months immediately preceding the accident, 
wns being earned by a workman employed on the same 
work by the same employer, or, if there was no workman 
bo employed, by a workman cmplov ed on similar work 
in the same locabty , 

(c) m other cases, the monthly wages shall be thirty times 
the total ' 1 r *’ ’ * ’ 

period of 

from the ■ ; 

divided by the number of days comprising such period 

References in commentary : paragraphs 169-178, 168, 5G 

Explanation — A period of sera ice shall, for the purposes of 
this sub section be deemed to be continuous which has not been 
interrupted by a period of absence from work exceeding fourteen 
days 

Reference in commentary : paragraph 135. 

6 (J) Any half mouthlv pajment pavable under this Act, 

cither under an agreement l>ctweenthc parties or under the order 
of a Commissioner, may be reviewed by the Commissioner, on 
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the application either of the employer or of the workman 
accompamed by the certificate of a qualified medical practitioner 
that there has been a change in the condition of the workman or, 
subject to rules made under this Act, on application made without 
such certificate 

( 2 ) Any half monthly payment may, on review under this 
section, subject to the provisions of this Act, be continued, 
increased, decreased or ended, or if the accident is found to have 
resulted in permanent disablement, be converted to the lump 
sum to which the workman is entitled less any amount which he 
has already received by way of half-monthly payments 

References in commentary : paragraphs 267-272, 303, 237 

7 Any right to receive half monthly payments may, by 
agreement between the parties or, if the parties cannot agree and 
the payments have been continued for not less than six months, 
on the application of either party to the Commissioner be redeemed 
by the payment of a lump sum of such amount as may be agreed 
to by the parties or determined by the Commissioner, as the case 
may be 

References in commentary : paragraphs 210-5, 319 

8 (2) No payment of compensation in respect of a workman 
whose injury has resulted in death, and no payment of a lump 
sum as compensation to a woman or a person under a legal 
disability, shall be made otherwise than by deposit with the 
Commissioner, and no such payment made directly by an 
employer shall be deemed to be a payment of compensation * 

Provided that, in the case of a deceased workman, an employer 
may make to any dependant advances on account' of 
compensation not exceeding an aggregate of one hundred 
rupees, and so much of such aggregate as does not exceed 
the compensation payable to that dependant shall be 
deducted by the Commissioner from such compensation 
and repaid to the employer , 

References in commentary : paragraphs 279-281, 208, 209, 150. 

(2) Any other sum amounting to not less than ten rupees 
which is payable as compensation may be deposited with the 
Commissioner on behalf of the person entitled thereto 

References in commentary : paragraphs 207, 300. 
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(3) The receipt of the Commissioner shall be a sufficient 
discharge m respect of any compensation deposited with him 
(if) On the deposit of any money under sub section ( 1 ) as 
compensation m respect of a deceased workman the Commissioner 
shall deduct therefrom the actual cost of the workman’s funeral 
expenses, to an amount not exceeding twenty five rupees and 
pay the same to the person by whom such expenses were incurred, 
and shall, if he thinks necessary, cause notice to be published or 
to be served on each dependant m such maimer as he thinks fit, 
calling upon the dependants to appear before him on such date as 
he may fix for determining the distribution of the compensation 
If the Commissioner is satisfied after any inquiry which he may 
deem necessary, that no dependant exists he shall repay the 
balance of the money to the employer by whom it w as paid The 
Commissioner shall, on application by the employer, furnish a 
statement showing in detail all disbursements made 

References in commentary : paragraphs 280-1, 293-4, 296, 299 

(5) Compensation deposited m respect of a deceased workman 
shall, subject to any deduction made under sub section (4), bo 
apportioned among the dependants of the deceased workman 
or any of them m such proportion as the Commissioner thinks fit, 
or may, in the discretion of the Commissioner, be allotted to an) 
one dependant 

References in commentary : paragraphs 298, 286. 

(6) Where any compensation deposited with the Commissioner 
is payable to any person, the Commissioner shall, if the person to 
whom the compensation is payable is not a woman or a person 
under a legal disability, and may, in other cases, pay the money 
to the person entitled thereto 

Reference in commentary : paragraph 20G 

(7) Where any lump sum deposited with the Commissioner 
is payable to a woman or a person under a legal disability, such 
sum may bo m\ csted, applied or otherwise dealt with for the 
benefit of the woman, or of such person during his disability, in 
such manner as the Commissioner may direct , and where a half 
monthly pay ment is pay able to am person under a legal disability, 
the Commissioner may , of his own motion or on an appbcation 
made to him in this behalf, order that the payment be made during 
the disability to any dependaut of the w orkman or to any other 
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person whom the Commissioner thinks best fitted to provide for 
the welfare of the workman 

References in commentary : paragraphs 208, 299, 209, 301 

(S) 'Where, on application made to him m this behalf or 
otherwise, the Commissioner is satisfied that, on account of 
neglect of children on the part of a parent or on account of the 
variation of the circumstances of any dependant or for any other 
sufficient cause, an order of the Commissioner as to the distribution 
of any Bum paid as compensation or as to the manner in which 
any sum payable to any such dependant is to be invested, applied 
or otherwise dealt with, ought to be varied, the Commissioner 
may make such orders for the variation of the former order as he 
thinks just in the circumstances of the case 

Provided that no such order prejudicial to any person shall 
be made unless such person has been given an opportunity of 
showing cause why the order should not be made, or shall be made 
m any case in which it would involve the repayment by a dependant 
of any sum already paid to him 

References in commentary : paragraphs 300-1, 302 
(9] Where the Commissioner varies any order under sub- 
section (5) by reason of the fact that payment of compensation 
to any person has been obtained by fraud, impersonation or other 
improper mean3, any amount so paid to or on behalf of such person 
may be recovered in the manner hereinafter provided in section 31 
References in commentary : paragraphs 302, 301 

not*to be t,0D ® Save as provided by this Act, no lump sum or half- 
assigned monthly pavment payable under this Act shall in any way be 
attached or capable of being assigned or charged or be liable to attachment 
charged. or p a85 an y person other than the workman by operation of 
law, nor shall any claim be set off against the same 
Reference in commentary : paragraph. 313. 

Notice and 10 (1) No proceedings for the recovery of compensation 

c a,m shall be maintainable before a Commissioner unless notice of the 
accident has been given, in the manner hereinafter provided, as 
soon as practicable after the happening thereof and before the 
workman has voluntarily left the employment m which he was 
injured, and unless the claim for compensation with respect to 
such accident has been instituted within sis months of the 
occurrence of the accident or, in case of death, within six months 
from the date of death : 
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References in commentary:— 

provisions relating to notice ; paragraphs 174-5, 177, 
179-180, 187, 241 

provisions relating to institution of claim ; paragraphs 
242-3, 272, 295, 303, 241, 143 

Provided that, where the accident is the contracting of a 
disease in respect of which the provisions of sub section ( 2 ) of 
section 3 are applicable, the accident shall be deemed to have 
occurred on the first of the days during which the workman was 
continuously absent from work in consequence of the disablement 
caused by the disease 

Reference in commentary : paragraph 191 

Provided further that the want of or any defect or irregularity 
m a notice shall not he a bar to the maintenance of proceedings — 
(a) if the claim is made in respect of the death of a workman 
resulting from an accident which occurred on the 
premises of the employer, or at any place where the 
workman at the time of the accident was working 
under the control of the employer or of any person 
employed by him, and the workman died on such 
premises or at such place, or on any premises belonging 
to the employer, or died without having left the 
vicinity of the premises or place where the accident 
occurred, or 

(5) if the employer had knowledge of the accident from 
any other source at or about the time when it occurred. 

References m commentary paragraphs 182-4, 185, 243 

Provided, further, that the Commissioner may admit and 
decide any claim to compensation in any case notwithstanding 
that the notice has not been given or the claim has not been 
instituted, in due time as provided m this sub section, if be is 
satisfied that the failure so to give the notice or institute the claim, 
as the case may be, was duo to sufficient cause 

References in commentary . paragraphs 243, 244-252 

(2) E\ cry such notice shall gn c the name and address of the 
person injured and shall state m ordinary language the cause of 
the injurv and the date on which the accident happened and 
shall be sen ed on tho employer or upon any one of several 
employers, or upon any person directly responsible to the employer 
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for the management of any branch of the trade or business m 
which the injured workman was employed 

References in commentary : paragraphs 175-6, 72, 184 

(3) The Local Government may require that any prescribed 
class of employers shall maintain at their premises at which 
workmen are employed a notice book, m the prescribed form, 
which shall be readily accessible at all reasonable times to any 
injured workman employed on the premises and to any person 
acting bom fide on his behalf 

References in commentary : paragraphs 179, 189. 

(4) A notice under this section may be served by delivcnug 
it at, or sending it by registered post addressed to, the residence 
or any office or place of business of the person on whom it is to 
be served, or, where a notice book is maintained, by entry m the 
notice book 

References in commentary : paragraphs 175, 177 

10A (J) Where a Commissioner receives information from 

any source that a workman has died as a result of an accident 
anamg out of and m the course of his employment, he may send 
by registered post a notice to the workman’s employer requiring 
him to submit, within thirty days of the service of the notice, 
a statement, m the prescribed form, giving the circumstances 
attending the death of the workman, and indicating whether, m 
the opinion of the employer, he is or is not liable to deposit 
compensation on account of the death 

(2) If the employer is of opinion that he is liable to deposit 
compensation, he shall make the deposit within thirty days of the 
service of the notice 

(3) If the employer is of opinion that he is not liable to deposit 
compensation, he shall m his statement indicate the grounds on 
which he disclaims liability 

(4) Where the employer has so disclaimed liability, the 
Commissioner, after such enquiry as he may think fit, may inform 
any of the dependants of the deceased workman that it is open 
to the dependants to prefer a claim for compensation, and may 
give them such other further information as he may think fit 

References in commentary : paragraphs 288-292 

10B. (I) Where, by any law for the time being m force, 
notice is required to be given to any authority, by or on behalf 
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of an employer, of any accident occurring on his premises which 
results m death, the person required to give the notice shall, 
within seven days of the death, send a report to the Commissioner 
giving the circumstances attending the death 

Provided that where the Local Government has so prescribed 
the person required to give the notice may instead of sending 
such report to the Commissioner send it to the authority to whom 
he is required to give the notice 

(2) The Local Government may, bj notification m the local 
official Gazette, extend the provisions of sub section (7) to any 
class of premises other than those coming within the scope of 
that sub section, and may, by such notification, specify the persons 
who shall send the report to the Commissioner 

References m commentary paragraphs 283-7, 292, 94. 

11. (7) Where a workman has given notice of an accident, 
he shall, if the employer, before the expiry of three days from ' 
the time at which service of the notice has been effected, offers 
to have him examined free of charge by a qualified medical 
practitioner, submit himself for such examination, and any 
workman who is in receipt of a half monthly payment under this 
Act shall, if bo required, submit himself for such examination 
from time to time 

Provided that a workman shall not be required to submit 
himself for examination by n medical practitioner otherwise than 
in accordance with rules made under tins Act, or at more frequent 
intervals than may bo prescribed 

References in commentary: paragraphs 189-192, 199 

(2) If a workman, on being required to do so by the employer 
under sub section (7) or by the Commissioner at any time, refuses 
to submit himself for examination by a qualified medical 
practitioner or m any way obstruct the same his right to 
compensation shall be suspended during the continuance of such 
refusal or obstruction unless, in the case of refusal, he was 
prc\ ented by any sufficient cause from so submitting himself 

References in commentary paragraphs 195-7, 200 

(3) If n workman, before the expin of the period within 
which lie is liable under sub section (7) to be required to submit 
huraelf (or medical examination xoluntasily leaxea without having 
been so examined the xicimty of the place in which he was 
employed, his right to compensation shall be suspended until he 
returns and offers himself for such examination 

References in commentary . paragraphs 194, 196, 200. 
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( 4 ) Where a workman, whose right to compensation has been 
suspended under sub section (2) or sub section («3), dies without 
having submitted himself for medical examination as required 
by either of those sub sections, the Commissioner may, if he thinks 
fit, direct the payment of compensation to the dependents of the 
deceased workman 

References m commentary * paragraphs 198, 237 

(5) Where under sub section (2) or sub section (<3) a right 
to compensation is suspended, no compensation shall be payable 
in respect of the period of suspension, and, if the period of 
suspension commences before the expiry of the waiting period 
referred to m clause D of sub section ( 1 ) of section 4, the waiting 
period shall be increased by the period during which the suspension 
contmues 

References in commentary • paragraph 197. 

(d) Where an injured workman has refused to be attended 
by a qualified medical practitioner whose services have been 
offered to him by the employer free of charge or having accepted 
such offer has deliberately disregarded the instructions of such 
medical practitioner, then, if it is thereafter proved that the 
workman has not been regularly attended by a qualified medical 
practitioner and that such refusal, failure or disregard was 
unreasonable in the circumstances of the case and that the injury 
has been aggravated thereby, the injury and resulting disablement 
shall be deemed to be of the same nature and duration as they 
might reasonably have been expected to be if the workman had 
been regularly attended by a qualified medical practitioner, and 
compensation, if any, shall be payable accordingly 

References in commentary paragraphs 201-4, 140 

12 (1) Where any person (hereinafter in this section referred 
to as the principal) in the course of or for the purposes of his trade 
or business contracts with any other person (hereinafter in this 
section referred to as the contractor) for the execution by or under 
the contractor of the whole or any part of any work which is 
ordinarily part of the trade or business of the principal, the 
principal shall be liable to pay to any workman employed m the 
execution of the work any compensation which he would have 
been liable to pay if that workman had been immediately 
employed by him , and where compensation is claimed from the 
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principal tins Act shall apply as if references to the principal 
were substituted for references to the employer except that the 
amount of compensation shall be calculated with reference to the 
wages of the workman under the employer by whom he is 
immediately employed 

References in commentary paragraphs 64 9, 71, 72, 184 

( 2 ) 'Where the principal is liable to pay compensation under 
this Bcction he shall be entitled to he indemnified by the contractor 
or any other person from whom the workman could have recovered 
compensation and where a contractor who is himself a principal 
is liable to pay compensation or to indemnify a principal under 
thi3 section he shall be entitled to be indemnified by any person 
standing to bun in the relation of a contractor from whom the 
workman could have recovered compensation and all questions 
as to the right to and the amount of any such indemnity shall 
in default of agreement be settled by the Commissioner 

References in commentary paragraphs 73, 75 6, 259 

(3) Nothing in this section Bhall be construed as preventing 
a workman from recovering compensation from the contractor 
instead of the principal 

Reference in commentary paragraph 71 

(;/) This section Bhall not apply m any case where the accident 
occurred elsewhere than on m or about the premises on which 
the principal has undertaken or usually undertakes as the caso 
may he to execute the work or which are otherwise under his 
control or management 

Reference m commentary paragraph 70 

13 'Where a workman has recovered compensation in respect 

of any injury caused under circumstances creating a legal liability em P ,<> J 
of some person other than the person by whom the compensation 
was paid to pay damages in respect thereof the person by whom 
the compensation was paid and any person who has been called 
on to pay an indemnity under section 12 shall be entitled to be 
indemnified by the person so liable to pay damages as aforesaid 

References in commentary paragraphs 77 9 

14 ( 1 ) W1 ere nnj employer has entered into a contract with j CK j r( 
any insurers in respect of any liability under this Act to anyrrapioi 
workman then in the c\ ent of the employer becoming insolvent 

or making a composition or scheme of arrangement with his 
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creditors or, if the employer is a company, in the event of the 
company having commenced to he wound up, the rights of the 
employer against the insurers as respects that liability shall, 
notwithstanding anything in any law for the time being in force 
relating to insolvency or the winding up of companies, be 
transferred to and vest in the workman, and upon any such 
transfer the insurers shall have the same rights and remedies and 
be subject to the same liabilities as if they were the employer, so, 
however, that the insurers shall not be under any greater liability 
to the workman than they would have been under to the employer 

(2) If the liability of the insurers to the workman is less than 
the liability of the employer to the workman, the workman may 
prove for the balance in the insolvency proceedings or liquidation 

( 3 ) Where in any case such as is referred to in sub section 
(2) the contract of the employer with the insurers is void or 
voidable by reason of non compliance on the part of the employer 
with any terms or conditions of the contract (other than a 
stipulation for the payment of premia), the provisions of that 
sub section shall apply as if the contract were not void or voidable 
and the insurers shall he entitled to prove in the insolvency 
proceedings or liquidation for the amount paid to the workman 

Provided that the provisions of this sub section shall not 
apply in any case in which the workman fails to give notice to 
the insurers of the happening of the accident and of any resulting 
disablement as soon as practicable after he becomes aware of the 
institution of the insolvency or liquidation proceedings 

( 4 ) There shall be deemed to he included among the debts 
which under section 49 of the Presidency towns Insolvency Act, 
1909 or under section 61 of the Provincial Insolvency Act, 1920, 
or under section 230 of the Indian Companies Act, 1913, are in 
the distribution of the property of an insolvent or w the 
distribution of the assets of a company being wound up to be paid 
in priority to all other debts, the amount due in respect of anj 
compensation the liability wherefor accrued before the date of the 
order of adjudication of the insolvent or the date of the 
commencement oi the winding up, as the case may be, and those 
Acts shall have effect accordingly 

(5) Where the compensation is a half monthly payment, the 
amount due in respect thereof shall for the purposes of this section 
be taken to he the amount of the lump sum for which the half- 
monthly payment could, if redeemable, be redeemed if application 
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were made for that purpose under section 7, and a certificate of 
the Commissioner as to the amount of such sum shall be conclusive 
proof thereof 

( 6 ) The provisions of sub section { 4 ) shall apply m the case 
of any amount for which an insurer is entitled to prove under 
sub section (3), but otherwise those provisions shall not apply 
where the insolvent or the company being wound up has entered 
into such a contract with insurers as is referred to in sub section 
( 1 ) 

(7) This section shall not apply where a company is wound 
up voluntarily merely for the purposes of reconstruction or of 
amalgamation with another company 

References in commentary : paragraphs 89-91. 

15. This Act shall apply in the case of workmen who are Special 
masters of ships or seamen subject to the following modifications, jmwIhom 
namely — 2Xw»ia 

( 1) The notice of the accident and the claim for compensation Mamen 
may, except where the person injured is the master of the ship 

be served on the master of the ship as if he were the employer. 

blement commenced 
any seaman to gi\© 

References in commentary : paragraphs 185, 1 70 

(2) In the case of the death of a master or seaman the claim 
for compensation shall bo made within six months after the news 
of the dcatli has been received by the claimant or, a here the ship 
has been or is deemed to ha\c been lost with all hands, within 
eighteen months of the date on which the ship was, or is deemed 
to have been, so lost 

Reference in commentary : paragraph 295 

(3) Where an injured master or senman is discharged or left 
behind in any part of His Majesty's dominions or in a foreign 
country, any depositions taken by any Judge or Magistrate in 
that put or by any Consular Officer m the foreign country and 
transmitted by the person by whom they are taken to the 
Governor General m Council or any Local Go\ernment shall, 
in any proceedings for enforcing the claim be admissible in 
e\ idence — 

(a) if the depo'ition is authenticated b\ the signature of 
the Judge, Magistrate or Consular Officer before whom 
it is made , 
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(6) if the defendant or the person accused as the case may 
he had an opportunity by himself or his agent to 
cross examine the witness and 
(c) if the deposition was made in the course of a criminal 
proceeding on proof that the deposition was made 
in the presence of the person accused , 
and it shall not he necessary in any caBe to prove the signature 
or official character of the person appearing to have signed any 
such deposition and a certificate by such person that the defendant 
or the person accused had an opportunity of cross examining 
the witness and that the deposition if made m a criminal 
proceeding was made in the presence of the person accused shall 
unless the contrary is proved be sufficient evidence that he had 
that opportunity and that it was so made 

References in commentary paragraph 264 

(4) In the case of the death of a master or seaman leaving 
no dependants the Commissioner shall if the owner of the ship 
is under any law in force for the time being in British India relating 
to merchant shipping liable to pay the expenses of burial of the 
master or seaman return to the employer the full amount of the 
compensation deposited under sub section ( 1 ) of section 8 without 
making the deduction referred to in sub section (4) of that section 

(5) No half monthly payment shall be payable in respect 
of the period during which the owner of the ship is under any 
law in force for the time being in British India relating to merchant 
shipping liable to defray the expenses of maintenance of the 
injured master or seaman 

W fr ' ,p 1 1- 1C7 

1 1 1 nay by notification 

in the trazetle of India direct that every person employing 
workmen or that any specified class of such persons shall send 
at such time and m such form and to such authority as may be 
specified in the notification a correct return specifying the number 
of mes in respect of which compensation has been paid by the 
employer during the previous year and the amount of such 
compensation together with such other particulars as to the 
compensation as the Governor General-xmCouncil may direct 

References in commentary paragraphs 92-3 

17 Any contract or agreement whether made before or 
after the commencement of this Act, whereby a workman 
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relinquishes any right of compensation from the employer for 
personal injury arising out of or in the course of the employment, 
shall be null and void in so far as it purports to remove or reduce 
the liability of any person to pay compensation under this Act 

References in commentary . paragraphs 80-2, 74, 206. 

18. Where any question arises as to the age of a person Proof of age 
injured by accident arising out of and in the course of his 
employment in a factory, a certificate granted in respect of such 
person under section 7 or section 8 of the Indian Factories Act, 

1911, before the occurrence of the injury shall be conclusive proof 
of the age of such person. 

References in commentary : paragraphs 142, 2G4 

18A. (7) Whoever — PmwIIk* 

(а) fails to maintain a notice booh which he is required to 
maintain under sub section (3) of section 10, or 

(б) fails to send to the Commissioner a statement which 

he is required to send under sub section (7) of section 
10A, or 

(c) fails to send a report which ho is required to send under 
section 1013, or 

(d) fails to make a return which lie is required to make 
under section 16 

shall he punishable with fine which may extend to one hundred 
rupees 

(2) No prosecution under this section shall be instituted 
except by or with the previous sanction of a Commissioner and 
no Court shall take cognizance of any offence under this section 
unless complaint thereof is made within rix months of the date 
on which the oficnce is alleged to Imc been committed 

References in commentary • par \graplis 4 ‘1 17^ 1> SC 202 

CHVPTER II' 

Commissioners 

19 (7) If nn\ < ucstion on c> in anv proceedings under this p r f PfrnPe lo 
Act as to the liability ofnn\ per«on topiy compensation including <omn»« 
any question ns to w bother a person injured is or is not a w orkman) ' n f * 
or as to the amount or duration of compon < ation (including nnv 
question ns to the nature or extent of disablement) the que«tion 
shall, in default of agreement be settled by a Commit loner 
H»1 
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(2) No Civil Court shall have jurisdiction to settle, decide 
or deal with anv question which is by or under this Act required 
to be settled, decided or dealt with by a Commissioner or to 
enforce any liability incurred under this Act 

References in commentary : paragraphs 83, 88, 311, 4 
Appointment 20. ( 1 ) The Local Government may, by notification in the 
6ionerT miS l° ca l official Gazette, appoint any person to be a Commissioner 
for Workmen’s Compensation for such local area as may be 
specified m the notification 

Reference in commentary : paragraph 83 

(2) Where more than one Commissioner has been appointed 
for any local area, the Local Government may, by general or 
special order, regulate the distribution of business between them 

Reference in commentary : paragraph 305 

(3) Any Commissioner may, for the purpose of deciding any 
matter referred to him for decision under this Act, choose one or 
more persons possessing special knowledge of any matter relevant 
to the matter under inquiry to assist him in holding the inquiry 

Reference in commentary : paragraph 263. 

(4) E\ ery Commissioner shall he deemed to be a public servant 

within the meamng of the Indian Penal Code XI 

oeedin°« Pr °] 21. (I) "Where any matter is under this Act to be done by 
tnnller or before a Commissioner the same shall, subject to the provisions 
of this Act and to any rules made hereunder, be done by or before 
a Commissioner for the local area m which the accident took place 
which resulted m the injury 

Provided that, where the workman is the master of a ship 
or a seaman, anj such matter may bo done by or before a 
Commissioner for the local area in which the owner or agent of the 
ship resides or carries on business 

Reference tn commentary : paragraph 305 

(2) If a Commissioner is satisfied by any party to any 
proceedings under this Act pending before him that such matter 
can be more convemently dealt with by any other Commissioner, 
whether in the same province or not, he may, subject to rules 
made under this Act, order such matter to be transferred to such 
other Commissioner either for report or for disposal, and, if he 
does so, shall forthwith transmit to such other Commissioner all 
documents relevant for the decision of such matter and, where the 
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TTTF ACT 


[Sees 21-22 


matter is transferred for disposal, shall also transmit in the 
prescribed manner any money remaining in his hands or invested 
by him for the benefit of any party to the proceedings 

Provided that no matter other than a matter relating to the 
actual payment to a workman or the distribution among dependants 
of a lump sum shall be transferred for disposal under this sub 
section to a Commissioner m the same province save with the 
previous sanction of the Local Government or to a Commissioner 
in another province save with the previous sanction of the 
Governor General in Council unless all the parties to the 
proceedings agree to the transfer 

References in commentary paragraphs 306-8, SO 1 !) 

(3) The Commissioner to whom any matter 13 so transferred 
shall, subject to rules made under this Act inquire thereinto and 
if the matter was transferred for report return lus report thereon 
or, if tho matter was transferred for disposal continue the 
proceedings as if they had originally commenced before him 

Reference m commentary • paragraph 30G 

(4) On receipt of a report from a Commissioner to whom 
any matter has been transferred for report under =ub section 
(2), the Commissioner by whom it was referred shall decide the 
matter referred m conformity with such report 

Reference in commentary paragr ph 106 

(5) The Local Go\ernmcnt ma\ transfer am matter from 
any Commissioner appointed b\ it to nn> ntlicr Commissioner 
appointed by it 

References m commentary para_nphs 309, _’91 

22 (/) No application for the settlement of an* matter bv Form of 

a Commissioner, other than an application b\ a d pendant or 
dependants for compensation shall be math unlove and i ntil «om 
question 1ms arisen between tbc parties in connection tlerewitli 
winch tlie\ lm\c been unable to settle l>\ agreement 

References in commentary j wigriphs 238-9, 243, 272, 236, 

’11,24 1, ’<n 

(2) \n application to a Commi sioner rm 1 e made in such 
form and shall lc accompanied by «ich fee if anv as maa be 
1C3 
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Power of 
Comm as oner 
to requ re 
further 
fepos t n 
cases of fatal 
nee dent 


Pow rs and 
f roeeelare of 
Comm 


prescribed and shall contain m addition to any particulars which 
may be prescribed the following particulars namely — 

(a) a concise statement of the circumstances m which the 
application is made and the relief or order which the 
applicant claims 

(b) m the case of a claim for compensation against an 
employer the date of service of notice of the accident 
on the employer and if such notice has not been served 
or has not been served in due time the reason for such 
omission 

(c) the names and addresses of the parties and 

(d) except in the case of an application by dependants 
for compensation a concise statement of the matters 
on which agreement has and of those on which 
agreement has not been come to 

References in commentary paragraphs 238, 303 
(3) If the appbeant is llhterate or for any other reason is 
unable to furnish the required information in writing the 
application shall if the applicant so desires be prepared under the 
direction of the Commissioner 

Reference in commentary paragraph 238 
22A (1) Where any sum has been deposited by an employer 

as compensation payable in respect of a workman whose injury 
has resulted in death and in the opimon of the Commissioner 
such sum is insufficient the Commissioner may by notice in 
writing stating his reasons call upon the employer to show cause 
why he should not make a further deposit within such time as 
may be stated in the notice 

(2) If the employer fads to show cause to the satisfaction 
of the Commissioner the Commissioner may make an award 
determining the total amount payable and requiring the employer 
to deposit the deficiency 

Reference in commentary paragraph 282 
23 The Commissioner shall have all the powers of a Civil y 
Court under the Code of Civil Procedure 1908 for the purpose 
of taking evidence on oath (which such Commissioner is hereby 

witnesses 
tl objects 
urt for all 

the purposes of section 195 and of Chapter XXXV of the Code of 
Criminal Procedure 1898 ” 

References in commentary paragraphs 264, 258, 4 23C 
1C4 
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24 Any appearance application or act required to be made pemno 
or done by any person before or to a Commissioner (other than of rirl " 
in appearance of a party which is required for the purpose of his 
examination as a witness) may be made or done on behalf of such 

person by a legal practitioner or other person authorised m writing 
by such person 

Reference in commentary paragraph 261 

25 The Commissioner shall make a brief memorandum of M Mol of 
tl c substance of the evidence of c\ cry witness as the examination 

of the witness proceeds and such memorandum shall be written 
and signed by the Commissioner with bis own hand and shall form 
part of the record 

Provided that if the Commissioner is pre\cnted from making 
such memorandum he shall record the reason of his inability to 
do so and shall cause such memorandum to he made in writing 
from his dictation and shall sign the same, and such memorandum 
shall form part of the record 

Provided further that the evidenco of any medical witness 
shall be taken down as nearly as ma) be word for word 

Reference in commentary paragraph 264 

26 All costs incidental to any proceedings before a Co u 
Commissioner shall subject to rules made under this \ct be in 

the discretion of the Commissioner 

Reference in commentary paragraph 266 

27 A Commissioner maj if he thinks fit 6ul mit an} | oa r lo 
question of law for the decision of the High Court nnd if he docs cabm t mvj 
so shall decide the question in conformity with such decision 

References m commentary paragraphs 314-6 

23 {/) Where tho amount of any lump sura payable as tv tr»i on 

compensation has boon settle 1 by agreement wl ether In way ! •r rTT 
o! redemption of a bail monthly piymcnt or otherwise or ft here mfnl ’ 
onj compensation has been so settled as being pa\ il le to a woman 
or a person under a legal dmbihta a memoran ium thereof si a'l 
be sent 1 \ the employer to the Commissioner nho «kall on being 
satisfied ns to it« genuineness record the memorandum in a 
register m tho prescribed manner 
16 j 
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Provided that — 

(a) no such memorandum shall be recorded before seven 
days after communication by the Commissioner of 
notice to the parties concerned , 

(c) the Commissioner may at any time rectify the register , 

(d) where it appears to the Commissioner that an agreement 
as to the payment of a lump sum whether by way of 
redemption of a half monthly payment or otherwise, 
or an agreement as to the amount of compensation 
pajable to a woman or a person under a legal disability 
ought not to be registered by reason of the inadequacy 
of the sum or amount, or by reason of the agreement 
having been obtained by fraud or undue influence or 
other improper means, he may refuse to record the 
memorandum of the agreement and may make such 
order including an order as to any sum already paid 
under the agreement, as he thinks just m the 
circumstances 

References in commentary; paragraphs 216-227, 233, 270, 

208, 209 

(7) An agreement for the payment of compensation which 
has been registered under sub section (7) shall be enforceable 
under this Act notwithstanding anything contained in the Indian 
Contract Act, 1872, or in any other law for the time being in force IX 

Reference in commentary . paragraph 234. 

29 Where a memorandum of any agreement the registration 
of which is required by section 28, is not sent to the Commissioner 
as required b> that section, the employer shall be liable to pay 
the full amount of compensation which he is liable to pay under 
the provisions of this Act, and notwithstanding anythmg contained 
jn the proviso to sub section (7) of section 4, shall not, unless the 
Commissioner otherwise directs, be entitled to deduct more than 
half of any amount paid to the workman by way of compensation 
whether under the agreement or otherwise 

References in commentary ; paragraphs 228-232, 217. 

30 (7) An appeal shall lie to the High Court from the 
following orders of a Commissioner, namely — 

(a) an order awarding as compensation a lump sum whether 
by way of redemption of a half monthly payment or 
otherwise or disallowing a claim m full or in part for 
a lump sum , 
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(6) an order refusing to allow redemption of a half monthly 
payment , 

(c) an order providing for the distribution of compensation 

among the dependants of a deceased workman, or 
disallowing any claim of a person alleging himself to 
be such dependant , 

(d) an order allowing or disallowing any claim for the 
amount of an indemnity under the provisions of sub 
section (/) of section 12 , or 

io) ’ ' - 1 r 


Provided that no appeal shall lie against an) order unless 
a substantial question of law is involved in the appeal and in the 
case of an order other than an order such as is referred to in clause 
(6), unless the amount m dispute in the appeal is not less than 
three hundred rupees 

the 

Com , 0 

effect to an agreement come to by the parties 

Provided further that no appeal by an omplo)cr under 
clause (a) shall lie unless the memorandum of appeal is accompanied 
by a certificate by the Commissioner to the effect that the 
appellant has deposited with him the amount payable under the 
order appealed against 

(2) The period of limitation for nn appeal under tins section 
shall bo sixty dajs 

(3) The provisions of section 5 of the Indian Limitation \ct 

08 1908, shall be applicable to appeals under this section 

References in commentary: paragraphs 317-325, 214, 315, 

213, 2C2 

30- A Where nn cmplo)cr makes an appeal under clau«e \\ i n „ij 
(a) of sub section (/) of section 30 the Commissioner ma\ and cirtim 
if so directed b) the High Court shall pending the decision of 
the appeal, withhold payment of an) sum in deposit with him ilrcmonol 

Reference in commentary : paragraph 324 * p,c * 1 * 

31 The Commissioner ma\ reco\er is an arrear of lmd 1 rearm 
rc\ enue nnj amount pas able bj anv person under this \ct, 
whether under an agreement for the payment of compensation 
107 
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or otherwise, and the Commissioner shall be deemed to be a public 
officer within the meaning of section 5 of the Revenue Recovery 
Act, 1890 I 

References in commentary: paragraphs 311-2, 217, 233, 88 

CHAPTER IV 
Rules 

32 (?) The Governor General in Council may make rules 
to carry out the purposes of this Act 

( ) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any of 
the following matters, namely — 

(a) for 1 41 *■ * 1 1 ch and the conditions 

sut for review may be 

ma t accompanied by a 

medical certificate , 

* (b) for prescribing the intervals at which and the conditions 
subject to which a workman may be required to 
submit himself for medical examination under sub- 
section (7) of section II , 

(c) for prescribing the procedure to be followed by 
Commissioners in the disposal of cases under this Act 
and by the parties in such cases , 

(d) for regulating the transfer of matters and cases from 
one Commissioner to another and the transfer of money 
in such cases , 

(e) for prescribing the manner m which money in the hands 

of a Commissioner may be invested for the benefit of 
dependants of a deceased workman and for the transfer 
of money so invested from one Commissioner to another, 

(/) for the representation in proceedings before Commis 
sioners of parties who are minors or are unable to 
make an appearance, 

(ff) for prescribing the form and manner in which memoranda 
of agreements shall be presented and registered , 

(h) for the withholding by Commissioners, whether m 
whole or in part of half monthly payments pending 
decision on applications for review of the eame , and 

( i ) for any other matter which is not in the opinion of the 

Governor General in Council, a matter of merely local 
or provincial importance 

References in commentary : paragraphs 261, 208, 234 
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33 The Local Government may, subject to the control of Power of 

the Governor General m Council, make rules to provide for all or cownmot 
any of the following matters, namely — to male 

(o) for regulating the scales of costs which may be allowed 11,103 
in proceedings under this Act , 

(6) for prescribing and determining the amount of the 
fees payable m respect of any proceedings before a 
Commissioner under this Act , 

(c) for the maintenance by Commissioners of registers and 
records of proceedings before them , 

(i d ) for prescribing the classes of employers who shall 
maintain notice books under sub section (3) of section 
10, and the form of such notice books , 

(c) for prescribing the form of statement to be submitted 
by employers under section 10A , 

(/) for prescribing the cases in which the report referred 
to in section 10B may be sent to an authority other 
than the Commissioner , and 

(g) generally for carrying out the provisions of this Act 
m respect of any matter which is in the opinion of 
the Local Government, a matter of merely local 
importance in the province 

34 {/) The power to make rules conferred by sections 32 Publication of 
and 33 shall be subject to the condition of the rules bemg made ru,r " 

after prcMous publication 

(2) The date to be specified in accordance with clause ( 3 ) 
of section 23 of the General Clauses Act 1897, as that after which 
a draft of rules proposed to be made under section 32 oil section 33 
will be taken into consideration, shall not be less than three 
months from the date on which the draft of the proposed rules 
was published for general information 

(3) Rules so made shall be published m the Gazette of India 
or tho local official Gazette, as the case maj be, and on such 
publication, shall 1m c effect os if enacted in this tet 

35 The Go\crnor General m Council mav by notification rn!e»logite 
in the Gazette of Indu, make rules for the transfer to anj port ^^n-^rwnU 
of lln Majesty s Uomimons or to nnv other coxmtTv of money « itb o twr 
paid to a Commissioner under this Act for the benefit of any 

person residing or about to reside in such part or countrj and r * 

for the receipt and administration in British India of am money p*id*»c ra* 
awarded under the law relating to workmen’s compensation m r 00 4,100 
ll>9 
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any part of Hia Majesty’s Dominions or in any other country, 
and applicable for the benefit of any person, residing or about to 
reside m British India 

Reference in commentary : paragraph 310. 

SCHEDULE I 

[See si’cltona 2(1) and 4 J 


Ltsl o] Injunct dcei ted to result in pcrtnanenl partial rhenblarevt 


Injury 

Percentage 
of loss ol 
earning 
capacity 

Loss of right arm abo\ e or at the elbow 

70 

Loss of left arm abo' cor at the elbow . 

GO 

Lo«s o! right arm below the elbow 

CO 

Loss of leg a t or above the knee 1 

fiO 

Loss of left arm below the elbow , 

50 

Loss of leg below the kneo 

50 

Permanent total loss of hearing 

50 

I oss of one cyo 


Loss of thumb « 

25 

Loss of all toes of one foot 

20 

Loss of one phalanx of thumb 

10 

Loss of index finger 

10 

Loss of great toe 

10 

*„Loss of any finger other than index finger . 

5 V 


Notf — Complete an 1 permanent loss of the use of any limb or member 
referred to in this Schedule shall be deemed to be e-juivalent of the loss of that 
limb or member 


References in commentary : paragraphs 153-4, 142, 151, 156, 
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SCHEDULE IL 
[See section 2 (1) (n ) ] 

List of persons who, subject to the prooiuons of icchon 2(1) (n), are included in 
the definition of worlmrn 

Tho following persons are workman within the meaning of section 2 (1) 

(n) and subject to tho provisions of that section, that is to say, any person 
who is — 

References in commentary to Schedule generally, paragraphs 
16-19,10. 

(i) employed, otherwise than in a clerical capacity or on a railno>. 
in connection with the operation or maintenance of mechanically 
propelled vehicles , or 

References in commentary : paragraphs 20-22, 19, 43 
(li) employed othcrwi«o than in a clerical capacity in anv premise* 
wherein, or within the precincts whereof, on any one dav of the 

.. MI of 1VII. 

process or with the article made, and steam, water or other mechani- 
cal power or electrical power is used , or 

References in commentary : paragraphs 23-28, 14, 18, 19, 34, 

20, 47. 


hltj or more persons have been so cmilo)ed .or 

References in commentary : paragraphs 29, 18, 23, 45. 

{ml cmploted In tho msnulaeturc or handling ol explosives in nuv 
premises when in. or within the precincts whereof, on anv one di} 
of tho preceding twelve months, ten or more persons have bern so 
employed ; or 

References in commentary : paragraphs 30, 18, 23 

(») omplojed, In anv mine as defined in clause ( f ) of erclinn 3 of the IV of 10.13. 
Indian Mines Vet, IW1. in anj mining operation, or in any kind of 
work, other than clerical work mcl lental to or connected with 
any mining operation or with the mineral obtained, or inanv kind of 
work whatsoever b"low ground 

Trovided that anv excavation in which on no da\ of the preceding 
twelve months more than fiftv persons have been rmployrd or 
explosives have been used and whose depth from its highest to its 
lowest point does not exceed twents fee* shall be deemed not to be 
a mine for tho purpose of this clause or 

References in commentary : paragraphs 31-2, 33, 34, 14, 47. 

(r») emplosedas the master or as a seaman of— 

(<«) aw\ ship which is propelled wholU ot tn part b\ »v*n or other 
mechanical power or I v eleetncits or w hich is towed or intended 
to lv* towel bs a ship si reopcllcd or 
(fc) Ativ ship not included in sub clause («i) of Efts tons ret tonnage or 

References in commentary: paragraphs 35, 20, 325 
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1908, of goods which hare been discharged from or are to be loaded 
into any vessel , or 

References in commentary: paragraphs 38-9, 45. 


eti more than 
feet or more 

more in height 


■ c including any 

References in commentary : paragraphs 40-41, 47. 

(«z) employed in setting up, repairing, maintaining, or taking down 
any telegraph or telephone line or post or any overhead electric 
line or coble or post or standard for the same ; or 

References in commentary : paragraphs 40-41, 43. 

(*) employed, otherwise than in a clerical capacity, in the construction 
Working repair or demolition of any aerial ropeway, canal, pipe line, 
or sew er , or 

References in commentary: paragraphs 40-41, 19, 34. 

(*») employed in the service of any fire brigade , or 

Reference in commentary : paragraph 47. 

(*••) - -1- r- - -* - * ~- A 

IX of 1890 


References in commentary : paragraphs 17, 11 , 22 . 

(im) employed as an inspector, mail guard, sorter or van peon in the 
Hallway Mail Service, or employed in any occupation ordinarily 
involving outdoor work in the Indian Posts and Telegraphs Depart- 
ment , or 

References in commentary : paragraphs 42-3, 17, 33. 

(xie) employed, otherwise than in a clerical capacity, in connection 
with operations for winning natural petroleum or natural gas, or 

References in commentary : paragraphs 34, 19. 

(*«) employed m any occupation Involving blasting operations , or 

References in commentary : paragraph 47. 

(m) employed in the making of any excavation in which on any ont> 
day of the preceding twelve months more than fifty persons have 
been employed or explosives have been used, or whose depfo from 
its highest to its lowest point exceeds twenty feet , or 

References in commentary : paragraphs 33, 18, 47, 

(*ru) employed Jo the operation of any ferry boat capblc of carrying 
more than ten persons , or 

References in commentary: paragraph 37. 
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employed, otherwise than in a clerical capacity, on any estate 
which is maintained for the purpose of growing cinchona, coffee 
ribber or ant on which on any one day in the preceding tn rlrc 
months twcntvlireor more persons hare been so employed , or 

References in commentary: paragraphs 44*6, 18, 19 

(xix) employed, otherwise than in a clerical capacity in the generating 
transforming or supplying of electrical energy or in the generating or 
supplying of gas , or 

References in commentary: paragraphs 47, 19. 

(xx) employed in a liglltho it* as defined in clause (f) of section 2 of the 
Indian I ighthou*e Act 1027 or 

References in commentary: paragraphs 48, 37. 

( xxi ) employed in producing cincmatograj h pictures intended for public 
exhibition or in exl lbiting such pictures , or 

(xxu) employed in the tnining keeping or working of elephants or wild 
animals , or 

(mu) employed as a direr 

References in commentary: paragraph 49. 

I rplnnihtm — In this ‘'chc lull* the pr ceding twrlvc months* relates 
many particular cane to the twclic months rndin* with the day on 
which the accident in fuch case occurred 

Reference in commentary : paragraph 18 

scnrnuLr nr 


( *«e section 1 ) 
fist of o-cupihonil disci m 


0 eupationil di'ca*c 


1,-ad poisoning or its i eijucl c 
n ospl orus poisoning or it* iciju 1 1 

M rcurl poisonin'* or it* «e pi In 

I* naming In lienrcncai litslnmo 
loan s or th k quel e of «u h 
I -o i soi in- 

Chnmc ulceration cr its aeque’ti 
Comprc' ril air itli r*s or its v qurV 


Pi iplnj ment 


\n\ 1 roccss tnriKin- the u c of lead 
i r its pn iimttons or compounds 
till |i neoss involin - tie Use of 
j lio*j homi or its |rijarations nr 

Anv prreess mv lurg tic n«e of 

j I tat '1 i s or anv of its 

hom » ogues— and »n\ jrociss m 
the manufait ir» o inrolrin- the use 
< 1 1 u/nu or at \ ot its h raologues 
\n\ proeys invo’vu - the n«e of 
j rhromi act t or lichromatc of 
ai ii-oiiium pot4< i in or sodium, 

' o their prejiaralion" 

| An* prices* carried «,n in ciuijrrf««d 
sir 


References in commentary paragraphs 134-C, 

17 ’» 
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SCHEDULE IV. 

(See section 4 ) 

Compentalum jayabh «n certain cas's 




Amount of compensation 
for— 

Half monthly 

Monthly wages of the 
workman injured 

1 

Death of 
Adult 

Permanent 
total Disable- 
ment of 
Adult 

3 

payment as 
compensation 
for Temporary 
Disablement 
of Adult 

4 

Afore than 

Re 

Rut not 
more than 

R« 

Rs 

Rs 

Rs As 

0 

10 

500 

700 

Half hi« 

10 

15 

550 

770 

monthly 

wages 

5 0 

15 

IS 

roo 

840 

•C 0 

1R 

21 

010 

R82 

7 0 

21 

24 

720 

1 008 

8* 0 

24 

27 

810 

I, lit 

8 8 ^ 

27 

30 

900 

1.200 

0 O 

1(1 

15 

1,050 

1.470 

0 8 

15 

40 

1 200 

1,080 

10 0 

40 

45 

1,150 

1,800 

11 4 

45 

"0 

1 500 ^ 

2,100 

12 8 

50 

ro 

1 800 

2,520 

15 0 

CO 

TO 

2,100 

2,4tn 

17 8 

70 

80 

2 400 

3,100 

20 0 

80 

100 

1,000 

4,200 

25 0 

100 

200 

1,500 


30 O 

200 


4 000 

5,000 

10 0 


References in commentary : paragraphs 144, 148, 161, 142. 
174 





ADDITIONS TO SCHEDULE II 


NOTIFICATION * 

In exercise of the power* conferred by sub section (3) of 
ection 2 of the Workmen’s Compensation Act, 1923 (VIII of 
1923), and m supersession of the notification of the Government 
}f India in the Department of Industries and Labour No L 3002, 
lated the 2nd July 1934, the Governor General m Council, 
laving given previous notice of his intention so to do is pleased 
o add to Schedule II to the said Act persons cmploved otherwise 
ban in a clerical capacity in the following occupations 

Occupations 

j (a) The felling or logging of trees 

(6) the transport of timber bj inland waters 
! (c) the control or extinguishing of forest fires and 

I (d) elephant eatchmg operations 


I 


•Government of In |i». IVfttrtment of InJ :*tric» »nl LaUar, No. L300 
tc»f (hr nth Tunc 191' 


WORKMEN’S COMPENSATION RULES, 1924 

(yfs amended, up to the 1st March 1936) 

Preliminary 

1 These rules may be called the 

Short title Workmen’s Compensation Rules, 1924 

2 In these rules, unless there is anything 

Definition repugnant in the subject or context, — 

(а) “ the Act ” means the Workmen’s Compensation Act, 

1923, 

(б) “ Form ” means a form appended to these rules , 

(c) “ section ” means a section of the Act 

PART I 

Review op half monthly payments and commutation 

THEREOr 

3 Application for review of a half monthly 

m™ tanXiXTt P» 5 ™nt under section 6 may be made 
medical certif cut* without being accompanied by a medical 

certificate — 

(а) by the employer, on the ground that since the right 
to compensation was determined the workman’s wages 
have increased , 

(б) by the workman on the ground that since the right 

to compensation was determined his wages have 
diminished 

(c) by the workman, on the ground that the employer, 
having commenced to pay compensation, has ceased 
to pay the same notwithstanding the fact that there 
has been no change in the workman’s condition such 
as to warrant such cessation , 

(tf) either by the employer or by the workman, on the 
ground. that the detetsauiatvott of the. sate of compensa- 
tion for the time being in force was obtained by fraud 
or undue influence or other improper means , 

(e) either by the employer or by the workman on the ground 
that in the determination of compensation there is a 
mistake or error apparent on the face of the record 
References in commentary : paragraphs 267-271, 302, 
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4 If, on examining an application for review by an employer 
in which the reduction or discontinuance of half monthly payments 
is sought, it appears to the Commissioner 
c.uo°n'fo™™w Pl1 ' ‘h”* there '» reasonable pound for bobevmg 


on the application 

Reference in commentary paragraph 272 

5 { 1 ) Where application is made to the Commissioner under 
section 7 for the redemption of a right to reccn e half monthly 
Procedure on appli payments by the payment of n lump sum, 
cation (or commuta the Commissioner shall form an estimate 
t,on of the probable duration of the disablement, 

and shall award a sum equivalent to the total of the half monthly 
payments which would bo payable for the period during which 
ho estimates that the disablement will continue less one half 
per cent of that total for each month comprised in that period 
Provided that fractions of a rupee included m the sum so 
computed shall be disregarded 

(2) When in any case to which sub rule (7) applies the 
Commissioner is unable to form an approximate estimate of the 
probable duration of the disablement, ho may from time to time 
postpone a decision on the application for a period not exceeding 
two months at any one time 

References in commentary paragraphs 212-3, 225, 318 

PART II 

Deposit of Compensation 

G (7) An employer depositing compensation with the Com 
missioner under sub section ( 1 ) of section 8 in respect of a 
workman whose injur} has resulted in death 
un,erM<- shall furnish therewith a statement in Form 
\ and shall be giacn a receipt in !onn B 
In other cases of deposits with the Commissioner under sub section 
(/) of section 8, the employer shall furnish a statement in Form 
AA, and shall be giaen a receipt in Form B 

(2) If when depositing compensation m respect of fatal 
accidents tl e employer indicates m the statement referred to 
insub rule (J) that be desires to he made a party to the distribution 
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proceedings, the Commissioner shall, before allotting the sum 
deposited as compensation, afford to the employer an opportunity 
of establishing that the person to whom he proposes to allot such 
sum is not a dependant of the deceased workman, or, as the case 
may be, that no one of such persons is a dependant 

(3) The statement of disbursements to be furnished on 
application by the employer under sub section ( 4 ) of section 8 
shall be in Form C 

Reference in commentary : paragraph 281 


7 The Commissioner shall cause to be displayed in a 
prominent position outside his office an accurate list of the deposits 
received by him under sub section (2) of 
section 8, together with the names and 
addresses of the depositors and of the workmen 
m respect of whose death or injury the deposits have been 
made 


Publication of lists 
of deposits 


8 (2) A dependant of a deceased workman may apply to the 
Application by de Commissioner for the issue of an order to 
pendants for deposit deposit compensation in respect of the death 
of compensation of the workman Such application shall 
be made in Form 6 

(2) If compensation has not been deposited, the Commissioner 
shall dispose of such application m accordance with the provisions 
of Part V of these rules 

Provided that — 

(а) the Commissioner may, at any time before issues are 
framed, cause notice to be given in such manner as 
he thinks fit to all or any of the dependants of the 
deceased workman who have not joined in the 
application, requiring them, if they desire to join 
therein, to appear before him on a date specified in 
this behalf , 

(б) any dependant to whom such notice has been given 
and who fails to appear and to jom m the application 
on the date specified m the notice shall not be permitted 
thereafter to claim that the employer is liable to 
deposit compensation, unless be satisfies the Com- 
missioner that he was prevented by any sufficient 
cause from appearing when the case was called on for 
hearing 
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(3) If after completing the inquiry into the application, 
the Commissioner issues an order requiring the employer to deposit 
compensation m accordance with sub section (I) of section 8, 
nothing in sub rule (2) shall be deemed to prohibit the allotment 
of any part of the sum deposited as compensation to a dependant 
of the deceased workman who failed to join in the application 

References in commentary paragraphs 293-4, 298 

9 An employer depositing compensation m accordance with 
Deposit under eec sub section (2) of section 8 shall furnish 

tion 8 (2) therewith a statement in Form D and shall 

be given a receipt in Form L 

10 Money in the hands of a Commissioner may be invested 
Invest moot of for the benefit of the dependants of a deceased 

monoy workman in Government securities or Post 

Office Cash Certificates or may be deposited in a Post Office 
Savings Bank 

References in commentary paragraphs 208, 299 
PART III 

Reports of Accidents 

11 The report required by section 10B shall subject to 
Report o! fsUUcci such rules if any as maj be made b) the 

dents Local Government be m Form LE 

11 A ( 1 ) Any employer who lins received information of an 
accident may at any tunc notwithstanding the fact that no claim 
night o! emplotf r ,or compensation bas been instituted in 
to present memo respect of such accident present to the 
random whe \ inform* Commissioner a memorandum supported 
tioureutvt Jjy an nffida\it made by him s elf or by anj 

person subordinate to him having knowledge of the facts «tated 
m the memorandum embodying tl e results of an) investigation 
or mquir) which has been made into the circumstances or cau«e 
of the accident 

(°) A memoraudum presented under sub rule ( 1 ) shall 
subject to the pavment of such fee as may be prescribed be 
recorded by the Commissioner 

References in commentary paramapts 188, l r O 
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PART IV 

Medical Examination 

12 A workman who 13 required by sub section (/) of section 
Workman not to be 11 to submit himself for medical examination 

required to sub nut to shall be bound to do so in accordance With 
c‘“» the rules contained in this Part and not 
with rnlea otherwise 

Reference in commentary : paragraph 189 

13 When such workman is present on the employer’s 

Examination when premises, and the employer offers to have 

workman and medical him examined free of charge by a qualified 

premises* 101 t0th °" medical practitioner who is so present, the 
Workman shall submit himself for examination 

forthwith 

Reference m commentary : paragraph 191. 

Examination In 14 In cases to which rule 13 does not 
o er cases apply the employer may — 

(а) send the medical practitioner to the place where the 
workman is residing for the time being in which case 
the workman shall submit himself for medical 
examination on being requested to do so by the 
medical practitioner, or 

(б) send to the workman an offer in writing to have him 
examined free of charge by a qualified medical 
practitioner, in which case the workman shall submit 
himself for medical examination at the employer’s 
premises or at such other place m the vicinity as is 
specified in such offer and at such time as is so specified 

Provided that — 

{*) the time so specified shall not, save with the express 
consent of the workman, be between the hours of 
7 pm and 6 am, and 

(tt) in cases where the workman’s condition renders it 
impossible or inadvisable that he should leave the 
place where he is residing for the time being he shall 
not be required to submit himself for medical examina 
tion save at such place 

Reference in commentary : paragraph 194. 
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15 A workman who is in receipt of a half monthly payment 
shall not be required to submit himself for medical examination 

Restriction on elsewhere than at the place where he is 
number of exanima residing for the tune being more than twice 
Uons in the first month following the accident, 

or more than once m any subsequent month 
References m commentary • paragraphs 199'200 

16 If 4 workman whose right to compensation has been 
suspended under sub section (2) or sub section (3) of section 11 

Ejttmmation .ftcr subsequently offers himself for medical 
suspension of r eht to examination his examination shall take 
compf-nsst on place on the employer’s premia s or at such 

other place in the vicinity as may be fixed by the employer, and 
at a time to be fixed by the employer not being save with the 
express consent of the workman more than 72 hours after the 
workman has so offered himself 

Reference in commentary • paragraph 196 

17 (1) No woman shall without her consent be medically 

Fiamioation of examined by a male practitioner save in 

women the presence of another woman 

(2) No woman shall be required to be medically examined by 
a male practitioner if she deposits a sum sufii lent to cover the 
expenses of examination by a female prictitioi er 
Reference in commentary paragraph 190 


PART V 
Procedure 


18 Saa e ns otherwise prouded m these rules the procedure 
to be followed In Commissioners in the disposal of cases under 
. the Act or these rules nnd by the parties in 

n u ory such ca«cs shall be regulated in accordance 
with the rules contained m this Part 


19 (1) Any application of the nature referred to in section 
22 may bo sent to the Commissioner bv registered post orrn b 
. . . presented to him or to anv of his subordinates 

rr author! ed b\ him in this lehslf and if so 

sent or presented shall unless the Commissioner otherwise directs 
be made in duplicate in the appropriate Form if an\ and shall be 
signed b\ the applicant 
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( 2 ) There shall be appended to ever) such application a 
certificate, which shall be signed by the applicant, to the effect 
that the statement of facts contained m the application is to the 
best of his knowledge and belief accurate 
Reference in commentary : paragraph 238 


20 (2) On receiving such application, the Commissioner 
may examine the applicant on oath, or may send the application 

to any officer authorised by the local Govern- 
appiTcant natl0n °* men t m this behalf and direct such officer 
to examine the applicant and his witnesses 
and forward the record thereof to the Commissioner 

(2) The substance of any examination made under sub rule 
(2) Bhall be recorded in the manner provided for the recording of 
evidence in section 25 

References in commentary : paragraphs 253, 258 

21 The Commissioner may, after considering the application 
and the result of any examination of the applicant under rule 20, 

summarily dismiss the application, if, for 
Summary dismissal reasons to be recorded, he is of opimon that 
o application there are no sufficient grounds for proceeding 

thereon 

References in commentary : paragraphs 253, 258 


22 If the application is not dismissed under rule 21, the 
Co mmi ssioner may, for reasons to be recorded, call upon the 
_ , apphcant to produce evidence in support 

intoip”SfoB™““ y of tlie application before calling upon any 
other party, and if upon considering such 
evidence the Commissioner i of opimon that there is no case for 
the relief claimed, he may dismiss tie application with a brief 
statement of his reasons for so doing 

Reference m commentary : paragraph 254. 


23 If the Commissioner does not dismiss the application 
under rule 21 or rule 22, he shall send to the party from whom the 

. , . . apphcant claims relief (hereinafter referred 

N oV.ce to opposite , _ , ' . - . 

party t0 as the opposite party) a copy of fc le 

application, together with a notice of the 
date on which he will dispose of the application and may call 
upon the parties to produce upon that date any evidence which 
they may to wish to tender 

References in commentary : paragraphs 218, 259, 297. 
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24 (7) The opposite party may, and if so required by the 
Commissioner, shall, at or before the first hearing or within such 
Appearance and CT tuno a3 Commissioner may permit, file 
animation of opposite a written statement dealing with the claim 
F art y raised in the application, and any such 

written statement shall form part of the record 


examination to writing 

References in commentary paragraphs 259, 297 

25 (7) After considering any written statement and the 
result of any examination of the parties the Commissioner shall 

Framing of iswjee ascertain upon rcliat material propositions 

of fact or of hw the parties arc at variance, 
and shall thereupon proceed to frame and record the issues upon 
which the right decision of the case appears to him to depend 
( 2 ) In recording the issues, the Commissioner shall distinguish 
between those issues which in his opinion concern points of fact 
and those which concern points of law 

References in commentary paragraphs 262, 315 

26 When issues both of law and of fact arise in the same 
case, and tho Commissioner is of opinion that the case may be 

Power to postpone ‘‘“P 0 ’” 1 0, ,°" tbo 1SS " M ° f b ! 

trial of issues of fact may try those issues first and for that 
where issues of law purpose maj if lie thinks fit postpone the 
fUI '' settlement of the issues of fact until after 

tho issues of law have been determined 

References in commentary par ignphs 262, 315 

27 The Commissioner shall maintain 
I)l * r y under his hand a brief diary of the proceedings 

on an application 

28 If the Commissioner finds it impossible to dispose of an 
Keatons for post application at one hearing he «hall record 

Tenement to be khft. VlM/M.S.'l.l'.Vth. a. tWiUAWATA 

recorded 

29 (7) The Commissioner m passing orders shall record 

concisely in a judgment his finding on each 
Judgment of the issues framed and bis reasons for such 

finding 
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(2) The Commissioner, at the time of signing and dating bis 
judgment, shall pronounce his decision and thereafter no addition 
or alteration shall he made to the judgment other than the 
correction of a clerical or arithmetical mistake arising from any 
accidental slip or omission 

Reference in commentary : paragraph 266 

30 If an application is presented by any party to the 
proceedings for the citation of witnesses, the Commissioner shall, 

on payment of the prescribed expenses and 
nesse” m0mnS ° f W,t * ees ,ssue summonses for the appearance of 
such witnesses, unless he considers that 
their appearance is not necessary for the just decision of the 
case 

31 If the Commissioner is satisfied that the applicant is 
unable, by reason of poverty, to pay the prescribed fees, he may 

remit any or all of such fees If the case is 
decided m favour of the applicant, the 
prescribed fees which, had they not been 
remitted, would have been due to be paid, may be added to the 
costs of the case and recovered in such manner as the Commissioner 
m his order regarding costs may direct 
Reference in commentary paragraph 264 

32 A Commissioner before whom any proceeding relating 
to an injury by accident is pending may at any time enter the 

place where the workman was injured, or 
loealmspection 0r w bcre the workman ordinarily performed 
his work, for the purpose of making a local 
inspection or of examining any persons likely to be able to give 
information relevant to the proceedings 

Provided that the Commissioner shall not enter any premises 
of any industrial establishment except during the ordinary 
working hours of that establishment save with the permission 
of the employer or of some person directly responsible to him for 
the management of the establishment 

Reference in commentary paragraph 257. 

33 (/) Jf the Commissioner proposes to conduct a local 
inspection with a view to examining on the spot the circumstances 

_ in which an accident took place, he shall 

nection w th local B ne the parties or their representatives 
inspection notices of his intention to conduct such 

inspection, unless m his opinion the urgency 
of the case renders the giving of such notice impracticable 
184 
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(2) Such notice may be given orally or in writing, and, in 
the case of an employer, may be given to any person upon whom 
notice of a claim can be served under sub section (2) of section 10, 
or to the representative of any such person 

(3) Any party, or the representative of any party, may 
accompany the Commissioner at a local inspection 

(4) The Commissioner, after making a local inspection, shall 
note briefly m a memorandum any facts observed, and Bhall 
Bhow the memorandum to any party who desires to see the same, 
and, on payment of the prescribed fee, shall supply any party 
with a copy thereof 

(5) The memorandum Bhall form part of the record. 

Reference in commentary . paragraph 257. 

34 ( T ) The Commissioner during a local inspection or at 
nny other time, Bavc at a formal hearing of a case pending before 
him, may examine summarily any person 
examination* “ mmMy likely to be able to give information relative 
to such case, whether such person has been 
or is to be called as a witness m the case or not, and whether anv 
or all of the parties are present or not 

(2) No oath shall be administered to a person examined 
under sub rule (7) 

(3) Statements made by persons examined under sub rule 
(7), if reduced to writing, shall not be signed b\ the person making 
the statement, nor shall they, except as hereinafter provided, be 
incorporated in the record or utilised by the Commissioner for 
tho purpose of arriving at a decision in the case 

(7) If n witness who has been examined under sub rule (/) 
makes in oudenco anv material statement contradicting nny 
statement made by him m such examination and reduced to 
writing, tho Commissioner may call his attention to such statement 
and shall in that case direct that the parties be furnished with the 
releaant part of such statement for the purpose of examining or 
cross examining the witness 

[5) Auv Btaternent or part of a statement which is furnished 
to the parties under sub rule (■/) shall be incorporated in the 
record 

(6) Where a ca«e is settled bj agreement between the parties 
tho Commissioner may incorporate m the record any statement 
made under «ub rule (7), and ma\ utilise such statement for the 
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purpose of justifying hia acceptance of, or refusal to accept, the 
agreement reached 

References in commentary : paragraphs 255-7. 

35 (I) If a party states in writing his willingness to abide 
Acree at to all de ^7 the decision of the Commissioner, the 

by ^ Commissioner s Commissioner shall inquire whether the other 
decision party is willing to abide by lus decision 

(2) If the other party agrees to abide by the Commissioner’s 
decision, the fact of his agreement shall be recorded in writing 
and signed by him 

(3) If the other party does not agree to abide by the Com- 
missioner’s decision, the first party shall not remain under an 
obligation bo to abide 

Reference in commentary : paragraph 323 

36 (I) Where the opposite party claims that if compensation 
is recovered against him he will be entitled under sub section 

(2) of section 12 to be indemnified by a person 
demmt ednie "cUmed no ^ ^ eLn 8 a P ar ty t° the case, he shall, when 
under section first called upon to answer the application 

present a notice of such claim to the Com 
missioner accompanied by the prescribed fee, and the 
Commissioner shall thereupon issue notice to such person in 
Form J 

( r ) If any person served with a notice under sub rule (7) 
desires to contest the applicant’s claim for compensation or the 
opposite party’s claim to be indemnified, he shall appear before 
the Commissioner on the date fixed for the hearing of the case 
or on any date to which the case may be adjourned and, if he so 
appears, shall have all the rights of a party to the proceedings , 
m default of so appearing, he shall be deemed to admit the validity 
of any award made against the opposite party and to admit his 
own liability to indemnify the opposite party for any compensation 
recovered from him 

Provided that, if any person so served appears subsequently 
and satisfies the Commissioner that he was prevented by any 
sufficient cause from appearing the Commissioner Bhall, after 
giving notice to the aforesaid opposite party, hear such person, 
and may set aside or vary any award made against such person 
under this rule upon such terms as may be just 
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(3) If any person served with a notice under sub rule (I) 
whether or not he desires to contest the applicant s claim for 
compensation or the opposite party s claim to be indemnified 
claims that being a contractor he is himself a principal and is 
entitled to be indemnified by a person standing to him in the 
relation of a contractor from whom the workman could have 
recovered compensation he 6hall on or before the date fixed in 
the notice under sub rule ( 7 ) present a notice of such claim to the 
Commissioner accompanied by the prescribed fee and tbe 
Commissioner shall thereupon issue notice to such person m 
Form JJ 

( 4 ) If any person served with a notice under 6ub rule (3) 

desires to co ' the 

claim under ore 

the Commiss f or 

on any date to which the case may be adjourned and if he so 
appears shall ha\ e all the rights of a party to the proceedings 
in default of so appearing he shall be deemed to admit the validity 
of any award made against the original opposite party or the 
person served with a notice under sub rule (7) and to admit his 
own liability to indemnify the party against whom such award 
is made for any compensation recovered from him Provided 
that if any person so served appears subsequently and satisfies 
tbe Commissioner that he was prevented by any sufFcicnt cau«e 
from appearing tlio Commissioner shall after giving notice to 
all parties on the record bear such person and may set a«ide 
or vary any award made against such person under this rule upon 
such terms os may be just 

(5) In any proceeding m which a notice has been served on 
any person under sub rule (7) or sub rule (3) the Commissioner 
shall if he awards compensation record m his judgment a 
finding in respect of each of such persons whether he is or is not 
liable to indemnify any of the opposite parties and shall specify 
the party if any whom he is liable to indemnify 

References w commentary paragraphs 73 259 


37 (7) Where two or more ca*es pending before a Commissioner 
arise out of the same accident and anv issue involved is common 
to two or more such cases such ea«es mav, 
nested c»»es. in Coa so * ar as evidence bearing on such issue 
is concerned be heard simultaneously 
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(2) Where action is taken under sub rule (1), the evidence 
bearing on the common issue or issues shall be recorded on the 
record of one case and the Commissioner shall certify under his 
hand on the records of any such other case the extent to which 
the evidence so recorded applies to such other case, and the fact 
that the parties to such other case had the opportunity of being 
present, and, if they were present of cross examining the witnesses 

Reference m commentary paragraph 264 

38 Save as otherwise expressly provided m the Act or these 
rules the following provisions of the First Schedule to the Code 
Certain pmvuion. of Cm] Procedure, 1908, namely, those 
of Code of Civil Pro contained in Order V, rules 9 to 30 , Order 
cedur* lies apply VII ^le, 9 to 18 , Order IX , Order XIII , 

Order XVI , Order XVII , and Order XXIII, rules 1 and 2 
shall apply to proceedings before Commissioners, in so far as they 
may he applicable thereto 

Provided that — 

(а) for the purpose of facilitating the application of the said 
provisions the Commissioner may construe them with 
such alterations not afiecting the substance as may 
be necessary or proper to adapt them to the matter 
before him 

(б) the Commissioner may for sufficient reason, proceed 
otherwise than in accordance with the °aid provisions 
if he is satisfied that the interests of the parties will 
not thereby be prejudiced 

Reference in commentary paragraph 265 

38 A Any form other than a receipt for compensation 
which is by these rules required to be signed by a Commissioner 

may be signed under hiB direction and on 
« gnature°of forms ” S **13 behalf by any officer subordinate to him 
appointed by him in writing for this purpose 

39 The provisions of this Part, except those contained in 
Apportionment of rules 23, 24 and 36 shall as far as may be, 

rompensation amon^ apply in the case of any proceedings relating 
dependants to the apportionment of compensation among 

dependants of a deceased workman 

Reference in commentary . paragraph 297. 
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PAItT VI 
Transfer 

40 (1) A Commissioner transferring any matter to another 
Commissioner for report m accordance with sub section (-) 

. . . .of section 21 shall alone with the documents 

for rrport ^ ^ ^ mUon tr , mmlt to 

such other Commissioner a concise statement in the form of 
questions for answer of the matter on which report is required 
(2) A Commissioner to whom a case is so transferred for 
report shall not be required to report on any question of law 

Reference in commentary paragraph 305 

41 Money transmitted by one Commissioner to another 
in accordance with sub section (~) of section 21 Bhall be transmitted 

Tranamiat on of either by remittance transfer receipt or by 
mone y money order or by messenger as the 

Commissioner transmitting the money may direct 

References in commentary paragraphs 305 30G 


PART VII 

Appointment op Representatn e* 

42 Where any party to a proceeding is under the age of 
16 years or is unable to make an appearance the Commissioner 
When representative shall appoint some suitable person who 

must b« appo ntfd consents to the appointment to represent 
euch party for the purposes of the proceeding 

References in commentary paragraphs 234-261 

43 If tho Commissioner considers that the interests of any 
party for whom a representati\c has been appointed under rule 42 

When new reprrsen arc not being adequately protected by that 

to be appointed representative or if a per on appointed to 
act as representative dies or becomes incapable of acting or 
otherwise ceases to act as such the Commt loner shall appoint 
in his placo another person who consents to the appointment 

Reference in comm"ntary paragraph 261 
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PART VIII 

Record of Memoranda of Agreement 

44 M em oranda of agreement sent to the Commissioner 
under sub section (2) of section 28 stall unless the Commissioner 

Term of memoran otherwise directs be in duplicate, and shall be 
dam in as close conformity as the circumstances 

of the case admit with Form K or Form L or Form M as the case 
may be 

References in commentary • paragraphs 218-9 

45 (2) On receiving a memorandum of agreement, the 
Commissioner shall, unless he considers that there are grounds for 

refusing to record the memorandum, fix a 
Procedure where <j a te for recording the same, and shall issue 
Sfc”" r ttat d ”e » n ° tice “ ™ tm B “ Fo™ N to the parties 
Bhould refuse to re concerned that in default of objections he 
cord memorandum proposes to record the memorandum on the 
date so fixed 

Provided that the notice may be communicated orally to any 
parties who are present at the tune when notice in writing would 
otherwise issue 

(3) On the date so fixed the Commissioner shall record the 
memorandum unless, after hearing any of the parties who appear 
and desire to be heard, he considers that it ought not to be recorded 

Provided that the issue of a notice under sub rule (2) shall 
not be deemed to prevent the Commissioner from refusing to 
record the memorandum on the date so fixed even if no objection 
be made by any party concerned 

(3) If on such date the Commissioner decides that the 
memorandum ought not to be recorded, he shall inform the 
parties present of his decision and of the reasons therefor, and, if 
any party desiring the memorandum to be recorded is not present, 
he shall Bend information to that party in I*orm 0 

References in commentary paragraphs 221, 223 

46 (2) If, on receiving a memorandum of agreement, the 
Commissioner considers that there are grounds for refusing to 

record the same, he shall fix a date for 
Co»“™„ 'S ieanng the party or parties desiring the 
eiders he should refuse memorandum to be recorded, and shall 
to record memoran inform such party or parties and, if he thinks 
” Tn fit, any other party concerned, of the date 

so fixed and of the grounds on which he considers that the 
memorandum should not be recorded 
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(2) If the parties to be informed are not present, a written 
notice shall be sent to them in Form P or Form Q, as the case 
may be, and the date fixed in such notice shall be not less than 
Beven days after the date of the issue of the same 

(3) If, on the date fixed under sub rule (7), the party or 
parties desiring the memorandum to be recorded show adequate 
cause for proceeding to the record of the same, the Commissioner 
may, if information has already been given to all the parties 
concerned, record the agreement If information has not been 
given to all such parties, he shall proceed in accordance with 
rule 45 

{4) If, on the date so fixed, the Commissioner refuses to record 
the memorandum, ho shall send notice in Form 0 to any party 
who did not receive information under sub rule (1) 

Reference in commentary paragraph 221. 

47 (7) If in any case the Commissioner refuses to record a 
Procedure on refu memorandum of agreement, he shall briefly 
rol to record memo record his reasons for such refusal 
rnndum 


(2) If the Commissioner refuses to record a memorandum of 
agreement, he shall not pass any order directing the payment of 
any sum or amount over and nbo\c the sum specified in the 
agreement, unless opportunity has been given to the party liable 
to pay such sum to show cause why it should not be paid 

(3) Where the agreement is for the redemption of half monthly 
payments by the payment of a lump sum, nnd the Commissioner 
considers that the memorandum of agreement should not be 
recorded by reason of the inadequacy of the amount of such sum 
ns fixed in tho agreement, lie shall record his estimate of the 
probable duration of the disablement of the workman. 

References in commentary ■ paragraphs 7J5, JJG, 227 
48 In recording a memorandum of agreement, the 
Commissioner shall cause the same to be entered in a register m 
Registration ol Form R, and shall cause an endorsement 
memorandum »rc«r to be entered under his signature on a 
teil for rccor l cop} of the memorandum to be retamed by 

bun in the following terms, namely — 

“ This memorandum of agreement bearing Serial ho 
of 19 in the register has been recorded this day of 


(Signature) 


Commissioner 


References m commentary • para erupts -’IS, 222 
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Form A 
[See rule 6 (1) ] 

Deposit of Compensation for Fatal Accident 
[Section 8 (1) of the Worbnerfs Compensation Act, 1923 ] 

Compensation amounting to Its is hereby pre 

sented for deposit in respect of injuries resulting in the death of the 
workman, whose particulars are given below, which occurred on 


Name 

Father s name 

(Husband's name in 
case of mamed 
woman or widow ) 

Caste 

Local address 

Permanent address 

gi? monthly wages are estimated at Rs ~ was 

the age of 15 years at the time death 

2 The said workman had, prior to the date of ^ death 
received the following payments, namely — 

Rb on Rs — on — - 

Rs on Rs on 

Rb on -Rs on 

amounting m all ta Rs 

3 An advance of Rs has been mad on account 

of compensation to being ^ dependant 

4 *1 do not desire to be made a party to the proceedings for 
distribution of the aforesaid compensation 

Dated 19 


Employer 


•An employer desiring to be m*de a party to the proceedings should stole 
out the words “do not " 
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Form AA 
[Sec rule G (1) ] 

Dfposit of Compensation for Non fatal Accident to a v> oman 

OR PERSON UNDER IEOAL DISABILITY 

[Section 8 (1) of the Workmen's Compensation Act ] 


Compensation amounting to Rs — —is lieiebj presented 

for deposit in respect of injuries sustained bj residing 


“I ~ °° 19 rcsult.Dg in ”; y 

SKT ^monthly wage? »re estimated »t R, ”S 

wa< nndcr Mi e age of 15 years at the time of the accident 

2 The sud injured workman has prior to the date of the 
deposit received the following half monthlj pajinents nameh — 


Rs 



— or 

Rs 

™ — 

R, 

— or 


Dated 


19 


1 mploycr 


Form B 
(Sec ride G ] 

Rfcfift for Compensation 

[D po’ttfcl »/W ler section 8 (I) of tie ITorlwieii s C mj ei nation Ac', 
1923 ] 

Book No Receipt No Register No 

Depositor 

Deceased or injured workman— — — - — - 

Ditc of deposit 19 . 

Sum deposited Rs 
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Form C 
[See rule 6 ] 

Statement op Disbursements 
[Sechon 8 (4) of the Workmen* s Compensation Act, 1923 ] 
Serial No 

Depositor ■ ■ — 

Date Rs 

Amount deposited 

Amount deducted and repaid to the employer under the proviso 
to section 8 (l) 

Funeral expenses paid 


Compensation paid to the following dependants — 
Name Relationship 








workmen’s compensation rules 
Form D. 

[See rule 9 ] 

Deposit of Compensation for Non fatal Accidents, other 

THAN TO A WOMAN OR PERSON UNDER LEGAL DISABILITY 
[Section 8 (2) of the Workmen s Compensation Act, 1923 ] 

Compensation amounting to Rs —is hereby presented 

for deposit in respect of injuries sustained by 

residing at— which occurred on 

19 

Employer. 

Dated 19 


Form E 
[Sec rule 9 ] 

Receipt for Compensation 

[Deposited under section 8 (2) of the 11 orlmen’s Compensation Act , 

1923] 

Booh No Receipt No Register No. 

Depositor 

In favour of — 

Date of deposit 19 . 

Sum deposited Rs — 


Commissioner 


Form EE 
[See rule 11 ] 

Report of Fatal Accident* 
To 


Srn, ^ 

wine 

entei 

death of tin of whom particulars ere given in the 

statement annexed. 
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Form C 

[Sec rule 6 ] 

Statement of Disbursements 
[Section 8 (4) of the Workmen’s Compensation Act, 1923 ] 
Serial No — ■ 

D epositor — — ■ ■ — 

Date Rs 


Amount deposited . 


Amount deducted and repaid to the employer under the proviso 
to section 8 (I) .. 


Funeral expenses paid .. .. 


Compensation paid to the following dependants — 

Name Relationship, 












Total 



Commi'sioncr. 

Dated — — — — — 19 , 


194 








WORKMEN 8 COMPENSATION RULES 
Form D 
[See rule 9 ] 

Deposit op Compensation for Non fatal Accidents other 

THAN TO A WOMAN OR PERSON UNDER LEGAL DISABILITY 
[Section 8 (2) of tic Workmen s Compensation Act 1923 ] 

Compensation amounting to Rs —is hereby presented 

for deposit in respect of injuries sustained by 

residing a t — ■ nbich occurred cn 

19 

Employer 

Dated 19 

Form E 
[See rtdc 9 ] 

Receipt for Compensation 

[Deposited under section 8 (2) of tic orhnen s Compensation Act, 


Booh No 

1923] 
Receipt No 

Register No 




Date of deposit 

Sum deposited Rs — 

19 . 



Torm TF 

Commissioner 


[See rule 11 ] 

Report of Fatal Accidents 
To 

Sir 

I ln\e the honour to submit the folio wing report of an accident 

which o currcd on (date) at (here 

enter details of premises) and which resulted in the 

death of tin. wlom particulars ere gneo in the 

statement annexed 
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2 The circumstances attending the death of the 
were as under — 

(а) Time of the accident 

(б) Place where the accident occurred 

(c) Manner in which deceased -j** emj1o)ed at the 

time 

(d) Cause of the accident 

(e) Any other relevant particulars 

I ha\e etc 

Signature and designation of person making the report 
Statement 





Nature 

Full 

Name 

Sex 

Age 

of 

postal 



employment 

address 

- 






Form T 
[See rule 19] 

Application for compensation b> workman 
To the Commissioner for Workmen s Compensation, 


residing nt- 


IWJW 


applicant 


residing at- 
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It is hereby submitted that — 

(1) theapphcant a workman employedby (a contractor with) 

the opposite party on the — day of 

— 19 — received personal injury by 

accident arising out of and in the course of his employ 
ment 

The cause of the injury was (here insert briefly in ordinary 
language the cause of the injury) 


(2) the applicant sustained the following injuries namely — 


(3) the monthly wages of the applicant amount to Rs 

the applicant is the age of 15 years 

*(4) (a) Notice of the accident w as ser\ ed on the — daj 

of ■ - • - 

(6) Notice w as served as soon as practicable 

(c) Notice of the accident was not sen ed (in due time) by 
reason of — — 

(5) the applicant is according!) entitled to recen e — 

(а) half monthly payments of Rs from the 

day of 19- — — to 

(б) a lump sum payment of Rs 

(6) the applicant has taken the following steps to secure a 

settlement by agreement namclj 

but it has proved impossible to settle the questions tn 
dispute because 


*You arc therefore requested to determine the following ques 
tions in dispute, namely , — 

(а) whether the applicant is a workman within the meaning 

of the Act , 

(б) whether the accident arose out of or in the course of the 

applicant s employment , 

(c) whether the amount of compensation claimed is due, or 

any part of that amount , 

(d) whether the opposite part} is liable to pay such compen 

sation as is due , 

(e) cte (ns required) 

— — Applicant 


Dated the- 


•Strike oat the cUufc* which *re cot applicable 
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Form G 
[See rule 19 ] 

Application for order to Deposit Compensation 
To the Commissioner fox Workmen’s Compensation 


-residing at 
applicant 


versus 


residing at 

opposite part} 


It is hereby submitted that — 

(1) a workman employed 

by (a contractor with) the opposite party on the 

— - — day of 19- received personal 

injury by accident arising out of and in the course 
of his employment resulting in his death on 

the day of 19 The cause of 

the injury was ( here insert briefly tn ordinary language 
the cause of the injury) 


(2) The applicant(s) dcpendant(s) of the deceased 

workman being his -- • 

(3) The monthly wages of the deceased amount to Rs 

The deceased was — the age of 15 years at the time 
of his death 

*(4) (a) Notice of the accident was served on the — 

day of . 

(6) Notice was served as soon as practicable 
(c) Notice of the accident was not Bcrved (in due time) by 
reason of — — — - 


(*5) The deceased before his death rccen ed as compensation 

the total sum of Rs 

(G) The appl icant (s) -Jig accordingly entitled to receive a 

lump sum payment of Rs — 

You are therefore requested to award to the applicant the said 
compensation or any other compensation to which he may be 
ontitled 

— Applicant 

Dated the— . - - . — — 


•Strike oat the eUaso which are not applicable 
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Form H 
[i See rule 19 ] 

Application for Commutation 
( Under section 7 of the T Vorhncn s Ccmpensatun Act, 1923 ) 
To the Commissioner for "Workmen s Compensation, 


versus 


residing 'it 
applicant 


-residing at 


opposite part) 


It is hereby submitted that — 

W T1 ° i!,s bera M receipt t>i half moatM? 

payments from to- in res 

pect of temporary disablement by accident orisiDg out 
of and m the course of his employment 

(2) Tho applicant is desirous that the right to receive half 

monthly payments should be redeemed 

(3) (a ) rm- ~ ~ 


tor w men toe rignt to receive nan montni) payments 
should bo redeemed 


You arc therefore requested to pass orders — 

(а) directing that the right to receive half monthly pay- 

ments should be redeemed ; 

(б) fixing a sum for the redemption of the right to receive 

half monthly payments 


•Applicant 


Dated— 
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Form G. 

[See rule 19 ] 

Application for order to Deposit Compensation 
To the Commissioner for Workmen’s Compensation 


—residing at 
applicant 


versus 

— — residing at 

, opposite party. 

It is hereby submitted that — 

(1) a workman employed 

by (a contractor with) the opposite party on the 

— - — day of 19 received personal 

injury by accident arising out of and in the course 
of his employment resulting in his death on 

the day of 19 The cause of 

the injury was {here insert briefly in ordinary language 
the cause of the injury )— — — 


(2) The applicant^) dcpendant(s) of the deceased 

workman being his 

(3) The monthly wages of the deceased amount to Rs 

The deceased was the ago of 15 years at the time 

of his death 

*(4) (a) Notice of the accident was served on the 

day of . 

(6) Notice was served as soon as practicable 
(c) Notice of the accident was not served (in due time) by 
reason of — 


(5) The deceased before his death received as compensation 

the total sum of Rs 

(6) The applicant(s) according!} entitled to receive a 

lump sum payment of Rs — — 

You are therefore requested to award to the applicant the said 
compensation or any other compensation to which he may he 

ontitlcd 

— -Applicant 

Dated the 

•StnVa out the clauses which are not applicable 
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Form H 
[See rule 19 ] 

Application for Commutation 
( Under section 7 of the 11 orJcmcn s Compensation Jet, 1923 ) 
To the Commissioner for Workmen s Compensation, 


residing at 

applicant 

versus 

— . residing at 

opposite party 

It is hereby submitted that — 

(1) The ‘ opfogtt^rty has keen ,n rece, P t half monthly 

payments from— — to in res 

pect of temporary disablement by accident arising out 
of and in the course of his employment 

(2) The applicant is desirous that the right to receive half 

monthly payments should be redeemed 

(3) (a) "’*• — ‘ - J — 

( 6 ) 

lor wmen me ngnt to receive nan mommy payments 
should bo redeemed 

You arc therefore requested to pass orders — 

(а) directing that the right to receive half monthly pay- 

ments should be redeemed ; 

(б) fixing a sum for the redemption of the right to receive 

half monthly payments 


-Applicant 


DakA- 
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Form J. 

[See rule 36 ] 

Notice. 

Whereas a claim for compensation has been made by — 

applicant, against and the said 

has claimed that j ou are liable under section 12 (2) of the Workmen’s 
Compensation Act, 1923, to indemnify him against any compen- 
sation which he ma> be liable to pay m respect of the aforesaid 
claim, you are hereby informed that you mav appear before me on 

, ■ — - ■■ a nd contest the 

claim for compensation made by the said applicant or the claim 
for indemnity made by the opposite party In default of your 
appearance you will be deemed to admit the validity of any award 
made against the opposite party and your Lability to indemmfy 
the opposite party for any compensation recovered from him 


Commissioner 

Dated 19 


Form JJ 
[See rule 36 ] 

Notice 

Whereas a claim for compensation has been made by 

appbeant, against and the said- 

has claimed that is liable under section 

12 (2) of the Vi orkmen’s Compensation Act, 1923, to indemnify him 
against any compensation which he may be liable to pay xn respect 

of the aforesaid claim, and whereas the said on 

notice scr\ ed has claimed that you stand 

to him xn the relation of a contractor from whom the applicant 

could have recovered compensation 

>ou arc hereby informed that you may appear before me 

on and contest the claim for compensation made 

by the said appbeant or the claim for indemnity made by the 

opposite party In default of your appearance 

j ou will be deemed to admit the vabdity of any award made against 

the opposite party and your babibty to 

indemmfy the opposite party —for any 

compensation recovered from him 


Commissioner. 

Dated — 
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Form K 
[See rule 44 ] 

Memorandum of Agreement 

It is hereby submitted that on the — 

day of 19 personal 

injury was caused to residing at — — 

by accident arising out of and m the course of employment in — 

The said 

injury has resulted in temporary disablement to the said workman 
whereby it is estimated that he will be prevented from earning 

wages lor a period of months 

The said workman has been m receipt of half monthly payments 

which have continued from the — -day of 

19 until the day of 19— 

— -, amounting to Its — in all The said 

workman’s monthly wages are estimated at Rs 

art. „ i is over the age of 15 years 

The workman m| , reacb the age o{ ^ yeara on 

It is further submitted that the employer of 

the said workman, has agreed to pay, and the said workman has 

agreed to accept the sum of Rs in full settlement of all 

and every claim under the Workmen’s Compensation Act, 1923, 
in respect of all disablement of a temporary nature arising out of 
the said accident, whether now or hereafter to become manifest 
It is therefore requested that this memorandum be duly recorded 
Dated 

Signature of employer 

Witness * 

Signature of workman 

Witness 

(Note — An application to register an agrormnnt can bo presented under the 
signature of ono party provided that the othei partj has agreed to the term* 
But both signatures should bo appended whenever po pible 

.Kempt (to be filled _ in when the money has actuallyTieen paid). 

In accordance with the above agreement, I have this day 
received the sum of Rs 


orkman 


Dated 19 . 

The money has been paid and this receipt signed in my presence 
— W itness 

Not* — ihis form may bo vamd to suit special cases eg injurj broeeuja 
t ions I disease, agreement when workman is under legal disability, etc 
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Form L 
[See rule 44 ] 

Memorandum or Agreement 

It is hereby submitted that on the — day of — — • 

19 personal injury was caused to residing at 

— , by accident arising out of and in the course 

of his employment m ■ ■ — ■ ■ — 


The said, injury has resulted in permanent disablement to the said 

■workman of the following nature namely 

The said workman s monthly wages are estimated at Rs 

The workman “ y -~ The KnJwolk 

mU tench the age ol lo ye&Ts oj 

man has, prior to the date of this agreement received the following 
payments namely — 


Rs- 


— Rs - 


Rs on — Rs on — 

Rs on Rs on- 

It is further submitted that the employer of the 

said workman has agreed to pay, and the said workman ha? 

agreed to accept the sum of Rs in full settle 

ment of all and every claim under the Workmen s Compensation 
Act 1923 in respect of the disablement stated above and all dis 
ablement now manifest It is therefore requested that this 
memorandum be duly recorded 


Dated — — 

a 

Signature of cmplojcr 


Witness 


Signature of workman 
Witness — 


{Note — \n*pp! cat on tore” steranapreenjent can le presented under the 
» suture of one part* pro» Jr 1 that the other partv has agreed to the trrpi* 
Dut both •ignatorei ehoal 1 be appended whenever po*alblc 
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Receipt (to be filled in ' 


paid) 


t the money has actually been 


In accordance with the above agreement, I have this day 
received the sum of Its — 


The money has been paid and this receipt signed in my 
presence 

W ltness 


Nqtk — T ins form may bo »*nc l to suit special caste tq injury by occnpa 
t onal disea'e, agreement n l cn workman is under legal disability, etc 


Form M 
[See rule 44 ] 

Memorandum op Agreement 

It is hereby submitted that on the — — 

day of 19 , personal 

injury was caused to residing at 

by accident arising out of and in the course of employment m 


Thesaid injury hnsrcsult cd in temporary disablement to the said work 

man, who is at present in receipt ot 

The said w orkman’s monthly wages prior to the accident arc esti 

mated at Rs The workman js subject to a legal 

disability by reason of 

It is further submitted that— the 

employer of the workman has agreed to pay and 

on behalf of the said workman has agreed to accept half monthly 

payments at the rate of Rb lot the period ol the said 

temporary disablement This agreement is subject to the 
condition that the amount of the half monthly payments may 
be \ aned in accordance with the pro\ Lions of the s nd \ct on account 
of an alteration m the cormnes of the said workman during dn> 
ablcmcnt It is further stipulated that all rights of commutation 
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under section 7 of the Baid Act aro unaffected by this agreement 
It is therefore requested that this memorandum be duly recorded 

Dated 

Signature of employer ■■ ■ ■ - 

Witness — 

Signature of workman — - - 

Witness — - 

(Note — An appl cation toreg stcranagre ment can be presented under the 
« L,naturc of one part) provided that the other party baa agreed to the terms 
Rut both signatures should be appended whenever poss ble ) 

Receipt {to be filled m when the money has actually been 
paid) 

In accordance with the above agreement, I have this day 
received the sum of Rb 


Workman 

Dated - — 19 

The money has been paid and this receipt signed in my 
presence 

W ltness 

Note — T his form may be varied to suit special cases e 7 injury by occupa 
t onal disease etc 


Form N 
[•See rule 45 ) 

Whereas an agreement to pay compensation is said to have been 

reached between and 

* and whereas 

harJ “PPfiwl f° r registration of the agreement under section 28 of 
the W orkmen’a Compensation Act, 1923, notice is hereby given 

that the said agreement will be taken into consideration on 

—19 , and that any objections to tho regis- 
tration of the said agreement should be made on that date In 
the absence of % alid objections, it is my intention to proceed to the 
registration of the agreement 


Dated— 


-19 . 
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Form 0 

[See rules 45 and 46 ] 

Take notice that registration of the agreement to pay compen- 
sation said to have been reached between you 

and — —on the 19 , 

has been refused for the following reasons namely — 


Dated - 


-19 


Commissioner 


Form P 
[•See rule 40] 

Whereas an agreement to pay compensation is said to have been 

reached between and 

• and whereas — — — — 

applied for registration of the agreement under section 28 of 
the Workmen’s Compensation Act, 1923, and whereas it appears to 
me that the said agreement ought not to be registered for the 
following reasons, namely — 


an opportunity will be afforded to you of showing cause on 

19 why the said agreement should be registered If no 
adequate cause is shown on that date registration of the agreement 
will be refused 


Dated' 


-19 


Commissioner 


Form Q 
[See rule 46] 

Whueaa au agreement to pa} compensatvon vs savd to 

been reached between -and 

and whereas applied for registration 

f the agreement under section 28 of the Workmen's Com 
rotation Act, 1923, and whereas it appears to me that the said 
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agreement ought not to be registered for the following reasons, 
namely : — 


an opportunity will be afforded to the said — - 

of showing cause on 29 , whj T the said agreement 

should be registered. Any representation which you have to 
make with regard to the said agreement should be made on that 
date. If adequate cause is then shown, the agreement may be 
registered. 


Commissioner. 


-19 . 


Form R. 

[See rule 48.] 

Register of agreements for the year 19 


Date of 

Date of 



Initials of 

agree- 

rcpistra 

Employer. 

Workman 

Commis- 

ment 

tion 



sioner. 


Reference 
to orders 
rectifying 
tho 

register. 







THE WORKMEN’S COMPENSATION (TRANSFER 
OF MONEY) RULES, 1935- 

Part I — General 

1 These rules may be called the Workmen’s Compensation 
(Transfer of Money) Rules, 1935 

2 In these rules, unless there is anything repugnant m the 
subject or context — 

(а) “ the Act ” means the Workmen’s Compensation Act, 

1323 , 

(б) “ authorised officer ” means any officer whom the local 

Government may designate either generally or in 
respect of any area or class of cases, for the purpose of 
performing the functions assigned by these rules to 
the authorised officer, 

(c) '* transferring authority ” means any authority in any 
part of His Majesty’s Dominions or m any other 
country who transfers or causes to be transferred 
any lump sum awarded under the law relating to 
workmen’s compensation in such part or country 
and appbcable for the benefit of any person residing 
or about to reside m British India 

3 When any sum is transmitted by any authority in British 
India to any other authority in accordance with these rules, the 
cost of such transmission may be deducted from the sura so 
transmitted 

4 Money transmitted by anj authority in British India to 
any other authority in British India m accordance with these rules, 
shall be transmitted by one of the methods prescribed in rule 41 of 
the Workmen’s Compensation Rules, 1024 

Part II — Transfer of money paid to a Commissioner for the benefit 
of any person residing or about to reside in another 
country 

5 When the whole or any part of a lump sum deposited with 
a Commissioner for payment ns compensation under the Act is 
pa} able to anv person or persons residing or about to reside m any 
other country, the Commissioner may order the transfer to that 
country of the sum so payable 

• Promulgate 1 in GoTcmmait of Inlta Pepirtment of Industries «nd 
Labour Notification No I 1011, dated tlie 13th March 1930 
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C When the Commissioner has ordered the transfer of any 
sum under rule 5, he shall cause to he prepared and shall certify 
under his hand n memorandum containing a brief statement of 
the facts of the case, of the orders passed upon it, and of the name 
and address of each person to whom payment is to be made 

7 If the Commissioner is not himself the authorised officer 
ho shall forward the memorandum in duplicate to the authorised 
officer and may either remit the sum to be transferred to the 
authorised officer or retain it and dispose of it m accordance with 
directions of the authorised officer If the Commissioner is himself 
the authorised officer, ho shall proceed ns provided in rule 8 

8 The authorised officer, after satisfying himself that the 
memorandum is complete, shall forward it, and remit or cause to 
bo remitted the sum to which it relates by such means of safe 
transmission as he may consider convenient to the authority 
appointed in this behalf for the country to which the sum is to bo 
transferred, or if no such authority has been appointed, to such 
authority as the local Government may by general or special order 
direct, and shall at the same tunc request the authority addressed 

(а) to arrange for payment to be made in accordance with 

directions contained in the memorandum , and 

(б) to furnish him with a report of the action taken upon tho 

memorandum and return any sura the payment of 
which is for any rea on impossible 

9 (1) The authorised officer shall if he is not the Comrais 
sioner with whom the matter originated forward to such Cora 
missioner a copy of any report received in response to a request 
made under rule 8 

(2) Any sum returned in accordanco with rule 8 shall he 
disposed of in accordance with the Act 

Part III — Receipt and administration tn British India of any 

money aicarded under the laic relating to trorhnen's compensa 

lion in another country 

10 (1) Tho authorised officer shall be the proper authority 
to receive moneys from transferring authorities 

(2) If any Commissioner or other Government servant, not 
being the authorised officer receives an) sum from a transferring 
authority he shall cither forward such sum together with any 
papers relating thereto, to the authorised officer for disposal or 
obtain the instructions of the authorised officer ns to the disposal 
of the sum and pipers and net m accordance with his instructions 
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11 The authorised officer may himself dispose of any c um 
or part of any sum which he receives or of which he assumes 
control under rule 10 or may send it or any part of it for disposal to 
such Commissioner or Commissioners as he considers proper 

12 All sums received from a transferring authority shall he 
disposed of as far as possible in accordance with the provisions 
of the Act and the Workmen’s Compensation Rules, 1924 

Provided that the directions, if any, received from the trans 
ferring authority as to the manner in which the sum should be 
administered shall be complied with 

13 (1) The authorised officer shall forward to the transferring 
authority a report showing how the sum received from him has 
been disposed of 

(2) Any Commissioner, not being the authorised officer, who 
has disposed of any part of the sum shall make a report m duplicate 
as to the disposal of that part to the authorised officer, and, if the 
sum was received by him from another such Commissioner acting m 
accordance with section 21 of the Act shall forward his report 
through that Commissioner 

14 Any part of the sum received from the transferring 
authority which shall have remained undisbursed after the comple 
tion of the proceedings shall be returned to the transferring 
authonty by, or under the direction of, the authorised officer 
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First Sciifdule* 

ORDER V 

Issue <m1 Semee of Summons 


PflWfTV or 
(nmtmhiion 
o( tninmnt » 
for aortic 


Sen icc of Summons 

9 (/) Where the defendant resides within the jurisdiction 
of the Court m which the suit is instituted, or has an agent 
resident \uthm that jurisdiction who is empowered to accept 
the sen ico of the summons, the summons shall, unless the Court 
otherwise directs bo delivered or sent to the proper officer to 
be served by him or one of his subordinates 

(2) The proper officer may be an officer of n Court other 
than that in which the Buit is instituted, and, whoro ho is such 
an officer, the summons may bo sent to him by post or m such 
other manner as the Court may direct 

10 Service of the summons shall be made by delivering or 
tendering n cop) thereof signed bv the Jndgo or such officer ns 
ho appoints in this behalf and sealed with the seal of the Court 

11 Save as otherwise prescribed, where there nro more 
defen fonts than one, service of the summons shall he made 
on each defendant 


*Wv c* to 
on trends nt 
In f*rton 
whrn}ir*cllc 
•It* ot on hW 
*lt M 
FrtrW OD 
•c ot t r 
wl ota it Ua 
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12, \Shcrcvcr it is practicable, service shall be made on 
the defendant in person unless he has an agent empowered to 
accept service, in winch ease service on such agent shall be 
sufficient 


13 (I) In a suit relating to nny business or work against 

a person who does not reside within the local limits of the 
jurisdiction of the Court from which the summons is issued 
service on an> manager or agent, who, at the time of service 
pmonillv carries on such business or work for such person within 
such limits shall be deemed good service 

(2) For the purpose of this rule the master of a ship shall 
be deemed to be the agent of the owner or charterer 


• C*>m jwn«*ltoa t •!•■» rut* 3S 
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14. Where m a suit to obtain relief respecting or compen- Scrv ce ou 
sation for wrong to, immovable property, service cannot be cbarVm 
made on the defendant m person and the defendant has no agent 8ni ta for 
empowered to accept the service, it may be made on any agent immovable 
of the defendant in charge of the property property 

15 Where in any suit the defendant cannot be found and Wbereeervice 
has no agent empowered to accept service of the summons on member 
his behalf, service may be made on any adult male member of of defend 
the family of the defendant who is residing with him * nt * faml!v 

Explanation — A servant is not a member of the family within 
the meaning of this rale 


16 Where the serving officer delivers or tenders a copy of frnosaemd 

’ ’ ' 1 * " * * other t0 »s» , 

ncfcnotnedg 
person Ben t 
wledg- 


ment of service endorsed on the original summons 

17. Where the defendant or his agent or such other person Procedure 
as aforesaid refuses to sign the acknowledgment, or where the refuM* 11 
serving officer, after using all due and reasonable diligence, cannot to accept 
find the defendant, and there is no agent empowered to accept * erne £'/’f 
service of the summons on his behalf, nor any other person on 

whom service can be made, the serving officer shall affix a copy 
of the summons on the outer door or some other conspicuous 
part of the house m which the defendant ordinarily resides or 
carries on business or personally works for gain, and shall then 
return the original to the Court from which it was issued, with a 
report endorsed thereon or annexed thereto stating that he has so 
affixed the copy, the circumstances under which he did so, and 
the name and address of the person (if any) by whom the hoose 
was identified and in whoso presence the copy wo3 affixed 

18. The serving officer shall, in all cases m which the Endorsement 
summons has been served under rule 1C, endorse or annex, 

cause to be endorsed or annexed, on or to tbe original summons, service 
a return stating the time when and the manner in which the 
summons was served, and the name and address of the person 
(if any) identifying the person served and witnessing the delivery 
or tender of the summons 

19 Where a summons is returned under rule 17, the Court Eiarmnitioo 
shall, if the return under that rule has not been verified by the 
affidavit of the serving officer, and may, if it has been so verified, 
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1 rr 11 1 ‘ 1 ■> examined 

make such 
hall either 

declare that the summons has been duly served or order such 
service as it thinks fit 

Substituted 20 (7) Where the Court is satisfied that there is reason 

service to believe that the defendant is keeping out of the way for the 
purpose of avoiding service, ot that for any other reason the 
summons cannot be served in the ordinary way, the Court shall 
order the summons to be served by affixing a copy thereof m 
some conspicuous place in the Court house, and also upon some 
conspicuous part of the house (if any) in which the defendant 
is known to have last resided or carried on business or personally 
worked for gam or in such other manner as the Court thinks 
fit 

Effect of sub (2) Service substituted by order of the Court shall be as 
etituted effectual aB if it had been made on the defendant personally 
service 

Where service is substituted by order of the Court, the 
time for "* Court shall fix such time for the appearance of the defendant as 
appearance the case may require 
to be fixed 


Service of 


21 


summons — ^ summons may be sent by the Court by which it is 

where defp n issued whether within or without the province, either by one 
dent res des of its officers or by post to any Court (not being the High Court) 
diction of^n tavm S jurisdiction in the place where the defendant resides 

other Court 

within* ^ Where a summons issued by any Court established 

Pres dency beyond the limits of the towns of Calcutta, Madras Bombay 

towns and and Rangoon is to he served within any such limits, it shall be 

of Bent to the Court of Small Causes within whose jurisdiction it is 
issued by to be served 
Courts 
otit-ude 

towhlchsum 1 ^ ^ ourfc to "which a summons is sent under rule 

ntons is sent 21 or rule 22 shall, upon receipt thereof proceed as if it had been 
issued by Buch Court and shall then return the summons to the 
Court of issue together with the record (if any) of its proceedings 
with regard thereto 

m 
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24. Where the defendant is confined in a prison, the Service on 

summons shall be delivered or sent by post or otherwise to the ,n 

officer in charge of the prison for service on the defendant 

25. Where the defendant resides out of British India and Service where 
has no agent m British India empowered to accept service, the jesfdea oat of 
summons shall be addressed to the defendant at the place where British India 
he is residing and sent to him by post, if there is postal co mmuni on- an<1 haa 
tion between such place and the place where the Court is situate * sent 

26. Where- Semcem 

(а) m the exercise of any foreign jurisdiction vested m foreign tern 

His Majesty or in the Governor General in Council, 
a Political Agent has been appointed, or a Court A grn t 0 r 
had been established or contmued, with power to Court 
serve a summons lsued by a Court under this Code 
in any foreign territory in which the defendant 
resides, or 

(б) the Governor General in Council has, by notification 

m the Gazette of India declared, in respect of 
any Court situate in any such territory and not 
established or contmued in the exercise of any such 
jurisdiction as aforesaid, that service by such Court 
of any summons issued by a Court under this Code 
shall be deemed to be valid service, 
the summons may be sent to such Political Ageut or Court, 
by post or otherwise, for the purpose of being served upon the 
defendant, and, if the Political Agent or Court returns the 
sun ’ ’ ’ ! ‘ 

by 
bee 

such endorsement shall be deemed to be evidence of service 

27. Where the defendant is a public officer (not belonging Service on 

to His Majesty’s military, naval or air forces or His Majesty’s 
Indian Marme Service), or is the servant of a railway company tcrvan t of 
or local authority, the Court maj, if it appears to it that the com. 

summons may be most conv emently so served, send it for service 

on the dciendant to the bead oi tbe office m v. bich be is emp’oj ed, 
together v\ ith a copy to be retamed by the defendant 

28. Where the defendant is a soldier or airman, the •**”■*« 

Court shall send the summons for service to his commanding or 

officer together with a copy to be retamed by the defendant. 
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Duty per 29. ( 1 ) "Where a summons is delivered or sent to any person 
son to whom f or service under rule 24, rule 27 or rule 28, such person shall 
delivered or be bound to serve it, if possible, and to return it under his 
sent (or signature, with the written acknowledgment of the defendant, 
service an d suc h signature shall be deemed to be evidence of service 

(<*) "Where from any cause service is impossible, the sum 
mons shall be returned to the Court with a full statement of 
such cause and of the steps taken to procure service, and such 
statement shall be deemed to be evidence of non service 
Substitution 30. (2) The Court may, notwithstanding anything here- 
of letter for ^before contained, substitute for a summons a letter signed 
by the Judge or such officer as he may appoint in this behalf, where 
the defendant is, in the opinion of the Court, of a rank entitling 
him to such mark of consideration 

(2) A letter substituted under sub rule (7) shall contain all 
the particulars required to be stated m a summons, and, subject 
to the provisions of sub rule (3), shall be treated in all respects as 
a summons 

(3) A letter so substituted may be sent to the defendant 
by post or bv a special messenger selected by the Court, or 
in any other manner which the Court thinks fit , and, where the 
defendant has an agent empowered to accept service, the letter 
may be delivered or sent to such agent 

ORDER VII 
Plaint 

****** 
Procedure on 9 (/) The plaintiff shall endorse on the plaint or annex 

admitting thereto, a list of the documents (if any) which he has produced 
along with it , and, if the plaint is admitted, shall present as many 
copies on plain paper of the plaint as there are defendants, 
unless the Court by reason of the length of the plamt or the 
number of the defendants, or for any other sufficient reason, 
permits him to present a like number of concise statements of 
Concise the nature of the claim made, or of the relief claimed in the smt, 
statements m which case he shall present such statements 

(2) Where the plaintiff sues, or the defendant or any of the 
defendants is sued, in a representative capacity, such statements 
shall show in what capacity the plaintiff or defendant sues or is 
sued 
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(3) The plaintiff may, by leave of the Court, amend such 
statements so as to make them correspond with the plaint 

(4) The chief minis terial officer of the Court shall sign 
such list and copies or statements if, on examination, he finds 
them to be correct 

10. (2) The plaint shall at any stage of the suit be returned Return of 
to be presented to the Court m which the suit should have been rlaint 
instituted 

(2) On returning a plaint the Judge shall endorse thereon procedure 
the date of its presentation and return, the name of the party returning 
presenting it, and a brief statement of the reasons for returning P 1 * 1 ® 1 
it 


11 The plaint shall be rejected m the following cases — o/jlamt” 

(а) where it does not disclose a cause of action 

(б) where the relief claimed is undervalued, and the plain 

tiff, on being required by the Court to correct the 
valuation within a time to be fixed by the Court, 
fails to do so , 

(c) where the relief claimed is properly valued, but the 

plaint is written upon paper insufficiently stamped, 
and the plaintiff, on being required by the Court 
to supply the requisite stamp paper within a time 
to be fixed by the Court, fails to do so , 

( d ) where the suit appears from the statement in the plaint 

to be barred by any law 


12 Where a plaint is rejected the Judge shall record an p roc< .dnre on 

order to that effect with the reasons for such order rejecting 

plaint 

13 The rejection of the plaint on any of the grounds here ^j, er0 rrjrC 
inbeforo mentioned shall not of its own force preclude the tiou of plaint 
plaintiff from presenting a fresh plaint in respect of the same 

Cause of action at ion of freab 

plaint 


Documents Relied on t n Plaint 


14 (1) Where a plaintiff sues upon a document in his i reduction 

possession or power, he shall produce it in Court when the plaint of document 
is presented, and shall at the same time delrv er the document 
or a copy thereof to bo filed with the plaint. »oe» 
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List of other (2) Where lie relies on any other documents (whether in 
documents p 0sge gsion or power or not) as evidence in support of his 
claim, he shall enter such documents in a list to be added or 
annexed to the plaint 

Statement m 15. Where any such document is not in the possession or 
ments not la P ower °f plaintiff, he shall, if possible, state in whose posses 
plaintiff b sion or power it is 

possession 
or power 

Suits on lost 16 When the suit is founded upon a negotiable rnstru 
instruments men ^» an< f ^ ls proved that the instrument is lost, and an 
indemnity is given by the plaintiff, to the satisfaction of the 
Court, against the claims of any other person upon such rnstru 
ment, the Court may pass such decree as it would have passed 
if the plaintiff had produced the instrument in Court when the 
plaint was presented, and had at the same time debvered a copy 
of the instrument to be filed with the plaint 

Production 17 (i) Save m so far as is otherwise provided by the 

of shop-book Bankers’ Books Evidence Act, 1891, where the document on 
which the plaintiff sues is an entry m a shop book or other 
account in his possession or power, the plaintiff shall produce 
the book or account at the time of filing the plaint, together with 
a copy of the entry on which he relies 

Original (2) The Court, or such officer as it appoints in this behalf, 

and toTwned forthwith mark the document for the purpose of identi 
c * 1 , >y with the 

and return 


Inadmissibi 18. (i) A document which ought to be produced m Court 
mentnotpro ^y the plaintiff when the plamt is presented, or to be entered 
duccd when m the list to be added or annexed to the plamt, and which is not 
plaint filed produced or entered accordingly, shall not, without the leave of 
the Court, be received m evidence on his behalf at the hearing of 
the suit 

(2) Nothing in this rule applies to documents produced for 
cross examination of the defendant’s witnesses, or in answer 
to any case set up by the defendant or handed to a witness merely 
to refresh his memory., 
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Appearance of Parties and Consequence of Non appearance 


1. On the day fixed in the summons for the defendant to Parties to ap 
appear and answer, the parties shall be in attendance at the gear oada^ 
Courthouse in person or by their respective pleaders, and the n S f" r d u c m 
suit shall then be heard unless the hearing is adjourned to a future fendant to 
day fixed by the Court appear and 

J J answer 


2 Where on the day so fixed it is found that the summons Dismissal of 
has not been served upon the defendant m consequence of the suit where 
failure of the plaintiff to pay the court fee or postal charges (if ®“^“ d 0 , n n n ° l 
any) chargeable for such service, the Court may make an order consequence 
that the suit be dismissed of plaintiff a 

failure to pay 

Provided that no such order shall be made although the cost* 
summons has cot been served upon the defendant, if on the day 
fixed for him to appear and answer he attends in person or by 
agent when he is allowed to appear by agent 


3. Where neither party appears when the suit is called on Wbercneithcr 
for hearing, the Court may make an order that the suit bo dis- fuittob^ 18 
missed dismis'et] 


4. Where a suit is dismissed under rule 2 or rule 3, the Plaintiff may 
plaintiff may (subject to the law of limitation) bring a fresh or Court 
suit , or he may apply for an order to set the dismissal aside, may restore 
and if he satisfies the Court that there was sufficient cause for «uit to file 
his not paying the court feo and postal charges (if any) required 
within the time fixed before the issue of the summons, or for his 
non appearance, as the case may be, the Court Bhall make an order 
setting aside the dismissal and shall appomt a day for proceeding 
with the suit 


5. (I) Where, after a summons has been issued to the Dumi-sal of 
defendant, or to one of several defendants, and returned unserved, *V lt ' T ^ rp fl 
the plaintiff fails, for a period of three months from the date Commons* ” 
of the return made to the Court by 1 1 ‘ r 

to the Court returns mado by the ■ ’ 

the issue of a fresh summons the C 

the suit bo dismissed as against such defendant, unless the plain apply for fmh 
tiff has within the said period satisfied the Court that — summons 

(a) he has failed after using his best endeavours to dis 
cover the residence of the defendant who has not 
been sen ed, or 
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(6) such defendant is avoiding service of process, or 
(c) there is any other sufficient cause for extending the 
time, 

in which case the Court may extend the time for making such 
application for such period as it thinks fit 

(2) In such case the plaintiff may (subject to the law of 
limitation) bring a fresh suit 


Procedure 
when onlv 
plaintiff 
appears 
When sum 
mons duly 
served 
When sum 
mons not 
duly served 


6. (I) Where the plaintiff appears and the defendant does 
not appear when the suit is called on for hearing, then — 

(a) if it is proved that the summons was duly served, the 
Court may proceed ex parte , 

{ b ) if it is not proved that the summons was duly served, 
the Court shall direct a second summons to be 
issued and served on the defendant , 


When sum ( c ) jf it i s proved that the summons was served on the 

but'ziotin 6 * defendant, but not in sufficient time to enable 

duo time him to appear and answer on the day fixed in the 

summons, the Court shall postpone the hearing 
of the suit to a future day to be fixed by the Court, 
and shall direct notice of such day to be given to 
the defendant 


(2) Where it is owing to the plaintiff’s default that the 
summons was nob duly served or was not served in sufficient 
time, the Court shall order the plaintiff to pay the costs occasioned 
by the postponement 


whcrc'defen ^ lcre the Court has adjourned the hearing of the suit 

danWppears cx parle, and the defendant, at or before such hearing, appears 
on day oi and assigns good cause for his previous non appearance, he may 
hcannj'and u P on 8UC ^ terms as the Court directs as to costs or otherwise 
asmgna good be heard in answer to the suit as if he had appeared on the day 
cause for fixed for his appearance 
previous non 
appearance 


Rrocedtirn 
where defen 
dant only 
appears 


8 Where the defendant appears and the plaintiff does not 
appear when the suit is called on for hearing, the Court shall 
make an order that the suit be dismissed, unless the defendant 
admits the claim, or part thereof, in which case the Court shall 
pass a decree against the defendant upon such admission, and, 
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where part only of the claim has been admitted, shall dismiss the 
suit bo far as it relates to the remainder 

9 (1) Where a suit is wholly or partly dismissed under Decree 
rule 8, the plaintiff shall be precluded from bringing a fresh 

suit m respect of the same cause of action But he may apply default bars 
for an order to set the dismissal aside, and if he satisfies the fresh amt 
Court that there was sufficient cause for his non appearance 
when the suit was called on for hearing, the Court shall make 
an order setting aside the dismissal upon such terms as to costs 
or otherwise as it thinks fit and shall appoint a day for proceeding 
with the suit 

(2) No order shall be made under this rule unless notice of 
the application has been served on the opposite party 

10 Where there are more plaintiffs than one, and one or Procedure in 
more of them appear, and the others do not appear, the Court 

may, at the instance of the plaintiff or plaintiffs appearing, one or more 
permit the suit to proceed in the same way as if all the plaintiffs of several 
had appeared, or make such order as it thinks fit plaintiffs 

11 Where there are more defendants than one, and one Procedure in 

or more of them appear, and the others do not appear, the suit CR5C 1,011 
shall proceed, and the Court shall at the time of pronouncing or more° 
judgment, make such order as it thinks fit With respect to tho of several 
defendants who do not appear defendants 

12 Where a plaintiff or defendant, who has been ordered Consequence 
to appear m person, docs not appear m person, or show suffi- ^“ c °“ *j{£ n 
cient cause to the satisfaction of the Court for failing so to appear, ou t sufficient 
he shall be subject to all the provisions of the foregoing rules cause shown 
applicable to plaintiffs and defendants, respectively, who do not 

appear appear in 

_ _ _ _ person 

Setting aside Decrees Lxpartc 

13 In any case in which a decree is passed ex parte against Setting aside 
a defendant, ho may apply to the Court by which the decree ^^against 
was passed for an order to set it aside, and if he satisfies the defendant 
Court that the summons was not duly served, or that he was 
prevented bj any sufficient cause from appearing when the 

suit was called on for hearing, the Court shall make an order 
sotting aside the decree as against him upon such terms as to 
costs, payment into Court or otherwise as it thinks fit, and shall 
appoint a day for proceeding with the suit 
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No decree to 
bo set aside 
without 
notice to op 
posito party 


Provided that where the decree is of such a nature that it 
cannot bo set aside as against such defendant only it may be set 
aside as against all or any of the other defendants also 

14. No decree shall be set aside on any such application 
as aforesaid unless notice thereof has been served on the opposite 
party 


ORDER XIII 


Documcntarj 
evidence to 
be produced 
at first 
hcarinc 


Effect of non 
production of 
documents 


Rejection of 
irrelevant or 
inadmissible 
documents 
Endorse 
ments on 
documents 
admitted m 
evidence 


Production, Impounding and Return of Documents 
1. (7) The parties or their pleaders shall produce, at the 
first hearing of the suit, all the documentary evidence of every 
description in their possession or power, on which they intend to 
rely, and which has not already been filed in Court, and all 
documents which the Court has ordered to be produced 

(2) The Court shall receive the documents so produced 
Provided that they are accompanied by an accurate list thereof 
prepared in such form as the High Court directs 

2 No documentary evidence in the possession or power 
of any party which should have been but has not been produced 
in accordance with the requirements of rule 1 shall be received at 
any subsequent stage of the proceedings unless good cause is shown 
to the satisfaction of the Court for the non production thereof, 
and the Court receiving any such evidence shall record the reasons 
for so doing 

3 The Court may at any stage of the suit reject any 
document which it considers irrelevant or otherwise inadmissible, 
recording the grounds of such rejection 

4 (J) Subject to the provisions of the next following sub rule, 
there shall be endorsed on e\ ery document which has been 
admitted in e\ idence m the suit the following particulars, namely — 

(o) the number and title of tbe suit, 

(b) tbe name of the person producing tbe document, 

(c) tbe date on which it was produced, and 

(d) a statement of its having been so admitted , 

and tbe endorsement shall be signed or initialled by tbe Judge 
(2) Where a document so admitted is an entry in a book, 
account or record, and a copy thereof has been substituted for 
tbe original under the next follow mg rule, the particulars aforesaid 
shall be endorsed on tbe copy and the endorsement thereon shall 
be signed or initialled by the Judge 
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5. (/) Save m so far as i« ’ ” J 

Bankers’ Books Evidence Act, 18 c t 

m evidence in the suit is an entry 

or other account in current use, the party on whose behalf the book ,D 
or account is produced may furnish a copy of the entry iccormi* 

(2) Where such a document is an entry m a pubhc record 80,1 rw ^ e - 
produced from a public office or by a public officer, or an entry 

in a book or account belonging to a person other than a party on 
whose behalf the book or account is produced the Court mav 
require a copy of the entry to be furnished — 

(а) where the record book or account is produced on 
behalf of a party then by that party, or 

(б) where the record, book or account is produced in 

obedience to an order of the Court acting of its own 
motion then by either or any party 

(3) Where a copy of an entry is furnished under the forego^ 
provisions of this rule, the Court shall after causing the copy t j 
be examined, compared and certified in manner mention'd jsn 
rule 17 of Order VII, mark the entry and cause the book, 

or record in which it occurs to be returned to the person prods nr 
it 

6 Where a document relied on as evidence by e 
is considered by the Court to be inadmissible m evi 3 
shall be endorsed thereon the particulars mentioned 
(a), (6) and (c) of rule 4, sub rule ( 1 ), together with a 
of its having been rejected, and the endorsement shall l 
initialled by the Judge 

7. { 1 ) Every document which has been 
evidence, or a copy thereof where a copy has be#-a i 
for the original under rule 5, shall form part of t J *• r»- 
suit 

(2) Documents not admitted m evidence eLaD 
of the record and shall be returned to the ♦* 

producing them 

8 Notwithstanding anything contained in rCr ' 
of this Order or m rule 17 of Order VII, the Co-'* 
sufficient cau*e direct an} document or bo'e: y / 
it m any suit to bo impounded and kept n 
officer of the Court, for such period and snbivt » 
as the Court thinks fit ' " ' ’ 


221 



INDIAN WORKMEN’S COMPENSATION 


First Schedule Order XIII. 

return ot 9. (1) Any person, whether a party to the suit or not, 

do™ ments desirous of receiving back any document produced by him in the 
Q0U suit and placed on. the record shall, unless the document is 

impounded under rule 8, be entitled to receive back the same,— 

(а) where the suit is one in which an appeal is not allowed, 
when the suit has been disposed of, and 

(б) where the suit is one in which an appeal is allowed, 

when the Court is satisfied that the time for preferring 
an appeal has elapsed and that no appeal has been 
preferred or, if an appeal has been preferred, when the 
appeal has been disposed of 

Provided that a document may be returned at any time 
earlier than that prescribed by this rule if the person applying 
therefor delivers to the proper officer a certified copy to he 
substituted for the original and undertakes to produce the original 
if required to do so 

Provided also that no document shall be returned which, 
by force of the decree, has become wholly void or useless 

(2) On the return of a document admitted in evidence, a 
receipt shall be given by the person receiving it 

Court may 10. (2) The Court may of its own motion, and may in its 
napersfrom discretion upon the application of any of the parties to a suit, 
its own re send for, either from its own records or from any other Court, the 
cords or from record of any other suit or proceeding, and inspect the same 
otherCourts r 

(2) Every application made under this rule shall (unless the 
Court otherwise directs) be supported by an affidavit showing 
how the record is material to the suit m which the application is 
made, and that the applicant cannot without unreasonable delay 
or expense obtam a duly authenticated copy of the record or of 
such portion thereof as the applicant requires, or that the 
production of the original is necessary for the purposes of justice 

(3) Nothing contained in this rule shall be deemed to enable 
the Court to use in evidence any document which under the law of 
evidence would be inadmissible in the suit 


Provisions as If* The provisions herein contained as to documents shall, 
to documents so far as may be, apply to all other material objects producible 

Z«t»r 33 evidence 

objects 
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ORDER XVI 

Summoning and Attendance of Witnesses 

1 At any time after the salt is instituted the parties may Summons to 

ohtam, on application to the Court or to such officer as it appoints g^e^Tidence 
in this behalf, summonses to persons whose attendance is required or produce 
either to give evidence or to produce documents documents 

2 (7) The party applying for a summons shall, before the Expenses of 
summons is granted and within a period to be fixed, pay into J° to 
Court such a sum of money as appears to the Court to be sufficient Court on 
to defray the travelling and other expenses of the person summoned «pply in 8 for 
in passing to and from the Court m which he is required to attend, (lunimons 
and for one day s attendance 

(2) In determining the amount payable under this rule, the I xperts 
Court may in the case of any person summoned to give evidence 
as an expert allow reasonable remuneration for the time occupied 
both in giving evidence and m performing any wo h of an expert 
character necessary for the case 

(5) Where the Court is subordinate to a High Court, regard «jcalo of 
shall be had, in fixing the scale of such expenses, to any rules made expense* 
in that behalf 

3 The sum so paid into Court shall be tendered to the Tender of 

person summoned, at the time of serving the summons, if it can expense* to 
f , „ ° vitnc** 

be served personally 

4 (I) Where it appears to the Court or to Buch officer as Proce ore 
it appoints in this behalf that the sum paid into Court is not JJ^geient 
sufficient to cover such expenses or reasonable remuneration, gum p^d 
the Court may direct such further sum to be paid to the person 
summoned as appears to be necessary on that account, and, in 

case of default in payment, may order such sum to be levied by 
attachment and sale of the movable property of the party 
obtaining the summons , or the Court may discharge the person 
summoned, without requiring him to give evidence , or may both 
order such levy and discharge such person as aforesaid 

(2) Where it is necessary to detain the person summoned Expcnie* of 
for a longer period than one day, the Court may, from time to JJtafnfd* 
tune, order the party at whoso instance he was summoned to pay non* than 
into Court such sum as is sufficient to defra) the expenses of his cce da ? r 
detention for such further period, and, m default of such deposit 
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being made, may order such Bum to be levied by attachment and 
sale of the movable property of such party , or the Court may 
discharge the person summoned without requiring him to give 
e\ idence , or may both order such levy and discharge such person 
as aforesaid. 

Time pUec 5 Every summons for the attendance of a person to give 
o (Attendance cvi ^ cncc or to produce a document ■dtall specify the time and 
to be sped place at which he 13 required to attend and also whether his 
fed in *nm attendance is required for the purpose of giving evidence or to 
mon * produce a document, or for both purposes , and any particular 
document, which the person summoned is called on to produce, 
shall be described m the summons with reasonable accuracy 
Sammons to 6 Any person may be summoned to produce a document 
produce without being summoned to give evidence , and anj person 
document aum moned merely to produce a document shall be deemed to have 
complied with the summons if he causes such document to be 
produced instead of attending personally to produce the «ame 
Tower to 7 Any person present in Court may be required by the 

require per Court to give evidence or to produce any document then and 
in CowTto* ^ere m ^ ls possession or power 
give evidence 
or prodacc 
document 

Sammons 8 Every summons under this Order shall be served as 

how served nearly as may be in the same manner as a summons to a 
defendant and the rules in Order V as to proof of service shall 
apply in the case of all summonses served under this rule 


Time for 

servlnc 

summon* 


Procedure 

where 

witness fills 
to complr 
with 
summons 


9 Service shall in all cases be made a sufficient time before 
the time specified m the summons for the attendance of the person 
s umm oned, to allow him a reasonable time for preparation and for 
travelling to the place at which his attendance is required 

10 (7) Where a person to whom a summons has been issued 
either to attend to give evidence or to produce n document fails 
to attend or to produce the document in compliance with such 
summons the Court shall, if the certificate of the serving-officer 
has not been verified by affidavit, and may, if it has been so 
verified examine the serving-officer on oath, or cause him to be 
so examined by another Court, touching the 6emce or non service 
of the summons 


(2) Where the Court see3 reason to bebeve that such evidence 
or production is material, and that such person has, without 
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lawful excuse, failed to attend or to produce the document in 
compliance with such summons or has intentionally avoided 
service, it may issue a proclamation requiring him to attend to 
give evidence or to produce the document at a time and place 
to be named therein , and a copy of such proclamation shall be 
affixed on the outer door or other conspicuous part of the house 
in which he ordinarily resides 

(3) In lieu of or at the time of issuing such proclamation, 
or at any time afterwards the Court may, in its discretion, issue 
a warrant, either with or without bail, for the arrest of such 
person, and may make an order for the attachment of his property 
to such amount as it thinks fit, not exceeding the amount of the 
costs of attachment and of any fine which may be imposed under 
rule 12 

Provided that no Court of Small Causes shall make an order 
for the attachment of immovable property 

s 


with the summons or intentionally avoid service, and, wuldrawn 
(6) where he has failed to attend at the time and place 
named m a proclamation issued under the last 
preceding rule, that he had no notice of such 
proclamation in time to attend, 
the Court Bhall direct that the property be released from attachment, 
and shall make such order as to the costs of the attachment as 
it thinks fit 

13, The Court may, where such person does not appear, or Procedure if 
appears but fails bo to satisfy the Court, impose upon him such ™ a nM8 a ‘ lla 
fino not exceeding fi\e hundred rupees as it thinks fit, liawng oappfar 
regard to his condition in life and all the circumstances of the 
case, and may order his property, or any part thereof, to be 
attached and sold or, if already attached under rule 10, to be sold 
for the purpose of satisfying all costs of such attachment, together 
with the amount of the said fine, if an> . 

Provided that, if the person whose attendance is required 
pays into Court the costs and fine aforesaid, the Court shall order 
the property to be released from attachment 

13 The proMsions with regard to the attachment and saleSTate of 
of property in tho execution of a decree shall, so far as they are at,,etmtot * 
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applicable, be deemed to apply to any attachment and sale under 
this Order as if the person whose property is so attached were a 
judgment debtor 


Court may of 
its aim 
accord 
summon 
ns witnesses 
strangers to 
suit 


Duty of 
persons 
summoned to 
give evidence 
or produce 
document 

When they 
may depart 


Application 
of rules 10 to 
13 


14 Subject to the provisions of this Code as to attendance 
and appearance and to any law for the time being in force, where 
the Court at any time thinks it necessary to examine any person 
other than a party to the suit and not called as a witness by a 
party to the amt the Court may, of its own motion, cause such 
person to be summoned as a witness to gi\ e evidence, or to produce 
any document in his possession, on a day to be appointed, and 
may examine him as a witness or require him to produce such 
document 

15 Subject as last aforesaid, whoever is summoned to 
appear and give evidence in a suit shall attend at the time and 
place named in the summons for that purpose, and whoever is 
summoned to produce a document shall either attend to produce 
it, or cause it to be produced at such time and place 

16 (J) A person so summoned and attending shall, unless 
the Court otherwise directs attend at each hearing until the suit 
has been disposed of 

(2) On the application of either party and the payment 
through the Court of all necessary expenses (if any), the Court 
may require any person so summoned and attending to furnish 
security to attend at the next or any other hearing or until the 
suit is disposed of and in default of his furnishing such security, 
may order him to be detained in the civil prison 

17 The provisions of rules 10 to 13 shall, so far as they 
arc applicable, be deemed to apply to any person who having 
nttended m compliance with a summons departs without lawful 
excuse, in contravention of rule 16 


whero'wunea* ^ here any person arrested under a warrant is brought 
apprehended before the Court in custody and cannot, owing to the absence of 
rsnn&tgire the parties or any of them, give the evidence or produce the 
preface ° r document nbicb he has been summoned to give or produce, the 
document Court may require him to give reasonable bail or other security 
# " 1 — • * ' 4 ilace as it thinks fit and, on 

' release him, and, in default 
< iay order him to be detained 


in the civil prison 
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19 No one shall be ordered to attend in person to give No witness to 
evidence unless he resides — ^ attend m 

(а) within the local limits of the Court’s ordinary original 

jurisdiction. Or within cer 

(б) without such limits but at a place less than fifty or tnin 1,mits 

(where there is railway or steamer communication or 
other established public conveyance for five sixths of 
the distance between the place where he resides and 
the place where the Court is situate) less than two 
hundred miles distance from the Court house 


20. Where any party to a suit present in Court refuses, Consequence 
without lawful excuse, when required by the Court, to give °[ 
evidence or to produce any document then nnd there in his give evidence 
possession or power, the Court may pronounce judgment against when called 
him or make such order in relation to the suit as it thinks fit on y our 


21. Where any party to a suit is required to give evidence R “ les# * l0 
or to produce a document, the provisions as to witnesses shall app iyt 0 
apply to him so far as they are applicable parties 

summoned 


ORDER XVII 
Adjournments 

1. ( 1 ) The Court may, if aufficient cause is shown, at any Court may 
stage of the suit grant time to the parties or to any of them, and 
may from time to time adjourn the hearing of the suit hearing* 

(2) In every such case the Court shall fix a day for the Costs of 
further hearing of the suit, and maj make such order ns it thinks * d J ournmen< 
fit with respect to the costs occasioned by the adjournment 

Prouded that, when the hearing of evidence has once begun, 
the hearing of the suit shall be continued from daj to da} until 
all the witnesses m attendance ha\e been examined, unless the 
Court finds the adjournment of the hearing be}ond the following 
day to be necessary for reasons to be recorded 

2 Where, on any day to which the hearing of the suit is Procedure if 
adjourned, the parties or any of them fail to appear, the Court gpiffon 
ma) proceed to dispose of the suit in one of the modes directed d,y t«d. 
in that behalf by Order IX or make such other order as it thinks fit 
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First Schedule Orders, XVII and XXIII 
Conrt may 3 Where any party to a suit to whom time has been granted 
withstanding *° produce his evidence, or to cause the attendance of his 
either party 1 witnesses, or to perform any other act necessary to the further 
dncV° pr ° P 10 ©* 635 of the suit, for which time has been allowed, the Court 
dence, etc may, notwithstanding such default, proceed to decide the suit 
forthwith 


ORDER XXIII 

Wtihdraual and Adjustment of Suits 

Withdrawal 1. (/) At any time after the institution of a suit the plaintiff 
abandonment ma Y as against all or any of the defendants, withdraw his suit or 
of part of abandon part of his claim 
claim 

(2) Where the Court is satisfied — 

(re) that a suit must fail by reason of some formal defect, or 
(6) that there are other sufficient grounds lor allowing the 
plaintiff to institute a fresh suit for the subject matter 
of a suit or part of a claim, 

it may on such terms as it thinks fit, grant the plaintiff permission 
to withdraw from such suit or abandon such part of a claim with 
liberty to institute a fresh suit in respect of the subject matter of 
such suit or such part of a claim 

(3) Where the plaintiff withdraws from a suit, or abandons 
part of a claim without the permission referred to in sub rule 
(2), lie shall be liable for such costs as the Court may award and 
shall be precluded from instituting any fresh suit in respect of 
such subject matter or such part of the claim 

(I) Nothing in this rule shall be deemed to authorize the 
Court to permit one of several plaintiffs to withdraw without the 
consent of the others 

Limitation 2 In any fresh suit instituted on permission granted under 
ioccted b the last preceding rule, the plaintiff shall be bound by the law of 
fir*t amt , 7 limitation in the same manner ns if the first suit had not been 
instituted 
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la exercise of the powers conferred by section 16 of the 
Workmen’s Compensation Act, 1923 (VIII of 1923), and m 
supersession of the Notification of the Government of India in the 
Department of Industries and Labour, No L 1189, dated the 26th 
June 1924, the Governor General in Council is pleased to direct 
that an annual return in the form set forth in the Schedule 
hereto annexed shall be furnished by every person employing 
workmen who are — - 

(A) ' 

(B) 

of the Indian Mines Act, 1923, in any mine which is 
subject to the operation of that Act , 

(0) employed as radway servants otherwise than in a factory 
or mine, 

(D) employed, otherwise than in a clerical capacity or in a 
factory or mine, in connection with the operation or 
maintenance of a tramway as defined in section 3 of the 
Indian Tramways Act, 1886 , 

(E) employed m any of the following categones but not 
falling under any of the foregoing beads (A), (B), 
(C) and (D) - 

(t) otherwise than in a clerical capacity m the ser\ ice of 
any Port Trust or Port Commission within the limits 
of any port subject to the Indian Ports Act, 1908 , 
(ti) in the manufacture or handling of explosives in anj 
premises wherein, or within the precincts whereof, 
on any one day of the preceding twelve months, 
ten or more persons hat c been so employed , 

(tit) in the sen ice of any fire brigade , 

(tv) otherwise than in a clerical capacity in connection 
with operations for winmng natural petroleum or 
natural gas , 

(t) otherwise than in a clerical capacity on any estate 
which is maintained for the purpose of growing 
cinchona, coffee, rubber, or tea, and on which on 
any one day in the preceding twelve months twentv- 
five or more persons hat e been so employed , 

•Government of India Department of Industries and La boor, ^Notification 
Lo. L.-1189, dated the 28th Marth 1935 
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(cf) otherwise than in a clerical capacity in the generating, 
transforming or supplying of electrical energy, 

(rtt) m producing cinematocwaph pictures intended for 
public exhibition or m exhibit mg such pictures 

2 The return which shall relate to a calendar year, shall 
be furnished on or before the 1st February following the year to 
which the return relate*, and the first return shall relate to the year 
1935 

3 The return shall be signed (a) by the employer, or where 
there is more than one employer by any employer, or (6) by any 
person directly responsible to the employer or employers for the 
management of the establishment to which it relates. 

4 The return shall be furnished — 

(a) for workmen of all categories except (C) m paragraph 1— 
(•) in the Punjab — to the Inspector of Factories , 

(u) in other proymees — to the Commissioner for Workmen’s 
Compensation for the area within which the said 
workmen are normally employed unless the local 
Government b\ notification m the local official 
Gazette specifies any other authority to whom the 
return shall be furnished , 

(b) for workmen falling in category (C) in paragraph 1 — 
to the Secretary to the Railway Board (Railway 

Department) Government o! India. 

3 When the local Government or the Railway Board so 
direct the return shall be furrn bed in duplicate 

6 Notwithstanding anything hereinbefore contained, the 
aforesaid return is not required to be submitted by any employer 
in respect of compensation paid on accoimt of injuries suffered 
b\ his workmen during am period for which his liability under 
the Act has been insured with a Mutual Indemnity or other 
Insurance Companj or during which he is a member of an 
association of employers which deals on behalf of its members 
with claims for compensation under the Act, if such company or 
association has with the con«ent of the local Government under 
taken to submit returns as nearly as may be m tbe form ^ct forth 
in the Schedule hereto annexed in re pect of the employers insured 
with such company or belonging to such association Such 
undertaking shall provide that the said returns shall be submitted 
not later than the 1st February, or at the discretion of and subject 
to such conditions as the local Go\ eminent may impose, the 1st 
March following the year to which they relate 
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SCHEDULE 

Workmen’s Compensation 


Returns relating to period from to 31s£ December 19 . 

Province 
District 

Toun or village (To be omitted in case of railways ) 

Post Office 

Name of establishment 1 
Nature of work 2 

Average numbers 8 employed per 





ASSAM RULES 

Fees* 

1 The following fee3 shall he payable in respect of proceed 
ngs under the Act — 

(а) Where compensation is claimed in 

the form of recurring payments Eight annas 

(б) Where compensation is claimed 

in the form of a lump sum One rupee where 

the sum does 
not exceed 
Rs 500 plus 
one rupee for 
each addition 
al sum of 
Rs 500 or 
fraction there 
of 

2 Applications for commutation — 

(а) B> agreementbetweentheparties Eight annas 

(б) In all other ca«es Two rupees 

3 Applications for the deposit of compensation — 

(a) Under section 8 (1) of the Act !Nil 

(b) Under section 8 (2) of the \ct 

(in respect of each person to 

whom compensation is parable) Eight annas 

4 Applications for distribution b) de 

pendants for each dependant One rupee 

5 \pplication for review — 

(а) Where the review claimed is the 

continuance increase decrease 
or ending of half monthly pay 
ments Eight annas 

(б) Where the half monthly pavments 

axe sought to be converted into 

lump sum Two rupees 

(c) In all other ca*es One rupee 

•The ruW* relating to both /<■«'« and costa we rr riromnl-a ted m Pcrcnoe 
Department Notification No ICSS-l- dated the IBth July Iff- 4 
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6 Applications for the registration of agreements— 

(а) Where the application or the memo 

random of agreement is signed 
by both parties ]Nil 

(б) In all other cases Eight annas 

7 Applications to summon witness — 

(а) For the first witness mentioned in 

the application T lght annas 

(б) For every subsequent witness Four annas 

8 * * * Three rupees 

9 f compensation — 
passed by 

the Commissioner Eight annas 

(6) In all other cases The same fee as 

is payable on a 
similar appli 
cation for 
compensation 

10 All applications not otherwise provided 

for Eight annas 

2 In the case of any application falling under head X the 
Commissioner may if he thinks fit permit the application to be 
made without fee 

3 If in any case the Commissioner considers that he ought 
to pass orders granting relief of a different kind or to a different 
extent from that claimed bv the applicant and if the fee which 
would have been payable by the applicant on an application for 
the relief which the Commissioner considers to be due is greater 
than the fee which has actually been paid the Commissioner may 
require the applicant to deposit fees to the extent of the difference 

Costs 

(1) ^Vhere the Commissioner directs that any costs shall not 
follow the event he shall state his reasons in writing 

(2) The costs which may be awarded shall include — 

(а) the charges necessarily incurred on account of court 

fees 

(б) the charges necessarily incurred on subsistence to 

witnesses and 

(c) pleader s fee on the scale prescribed in the following 
rule 
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(3) In any proceeding involving an application for com 
pensation in the form of a lump sum, an application for commu 
tation, or an application for indemnification the fee allowed 
shall be Rs 10 subject by special order of the Commissioner 
to diminution to a sum not less than Rs 5 and to increase to 
a sum not more than Rs 00 for each such proceeding In all 
other applications the fee allowed shall/ be Rs 5 subject to 
increase by special order to a sum not exceeding Rs 20 

(4) When a party engages more pleaders than one to conduct 
or defend a case he shall be allowed one set of costs only 

(5) When several defendants having substantially one defence 
to make employ seieral pleaders thev shall be allowed one set of 
costs onl) In such cases it will be for the applicant, at the time 
of hearing to ask. for a direction of the court that separate costs 
be not allowed 

(G) When two or more defendants having separate sub 
stantial defences have engaged the services of one pleader, the) 
shall be allowed separate sets of costs In this case it will be 
for the defendants interested to apply at the hearing for separate 
costs 

(7) When so\eral defendants having separate defences are 
represented by separate pleaders they shall be entitled to 
separate costs 


Statements regarding fatal accidents * 

(1) The notice sent In a Commissioner under sub section 
(1) of section 10 \ of the Act shall he in Form X and shall bo 
accompanied by a cop) of Form V 

(2) The statement submitted by an emplo)cr under section 
10 A shall he in Form Y 


•Notification No 881 O J dated lie I9th tebruary 1031 The two formi 
are minilar to tho forma for the Unite 1 Province* (pages 271 6) 
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CHAPTER I 
Fees 

1 The following fees shall be payable m respect of proceed- 
ings under the Act — 

I Applications for compensation— 

(а) Where compenation is claim 

ed m the form of recurring 
payments Eight annas 

(б) Where compensation is 

claimed in the form of a 

lump sum One rupee where the 

sum does not exceed 
Rs 500 plus one 
rupee for each addi- 
tional sum of Rs 500 
or fraction thereof 

II Applications for commutation — 

(а) By agreement between the 

parties Eight annas 

(б) In all other cases Two rupees 

III Applications for the deposit of compensation — 

(а) Under section 8 (1) of the 

Act Nil 

(б) Under section 8 (2) of the Act 

{in respect of each person 
to whom compensation is 
payable) Eight annas 

IV di&tivbutaon by 

dependants Eight annas for each 

dependant subject 
to a maximum of 
rupees fit e 

•Bengal Government Notifications 3426 Com , dated 3rd July 19 ’4 and 
6S07 Com , dated 1st October 1934 
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V Applications for review — 

(а) Where the review claimed is 
the continuance, increase, 
decrease or ending of half 

monthly payments Eight annas 

(б) 11 here the half monthly pay 

ments are sought to be con 
verted into a lump sum Two rupees 
(c) In all other cases One rupee 

VI Applications for the registration of 
agreements — 

(а) M here the application or the 
memorandum of agreement 

is signed by both parties Nil 

(б) In all other cases . Eight annas 

VII Applications to summon witness — 

(а) Tor the first witness mention 

ed m the application . Eight annas 

(б) For every subsequent witness Four annas 
VIII Applications for indemnification Three rupees 

IX Applications for the recovery of 
compensation— 

(а) Under an order already passed 

by the Commissioner Eight annas 

(б) In all other cases The same fee ns is 

payable on a similar 
application for com 
pensation 

X All applications not otherwise 

provided for Eight annas 

2 In the case of any application falling under head X of 
rule 1 the Commissioner may, if he thinks fit, permit the npplt 
cation to be made without fee 

3 If in any case the Commissioner considers that he ought 
to pass orders granting relief of a different hind or to a different 

fpOTYl ill 1 fr itln nnJ »«•»! 1 t t\. t /il 


vm, ii.o union nns actually oeui puu int Commissioner may 
require the applicant to deposit fees to the extent of the difference 
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CHAPTER II 
Costs 

1 "Where the Commissioner directs that any costs shall not 
follow the event, he shall state his reasons in writing 

2 The costs which may he awarded shall include — 

(а) the charges necessarily incurred on account of court 

fees, 

(б) the charges necessarily incurred on subsistence money 

to witnesses, and 

(c) pleaders’ fees on the scale prescribed in the following 
rule — 

3 In a 1 1 4 - ‘ - compensa 

tion m the umnutation 

or an applica ill be Rs 10 

subject by special order of the Commissioner to diminution to a 
sum not less than Rs 5 and to increase to a sum not more than 
Rs 50 for each such proceeding In all other applications the 
fee allowed shall be Rs 5 subject to mciease by special order to a 
sum not exceeding Rs 20 

4 When a party engages more pleaders than one to conduct 
or defend a case he shall be allowed one set of costs only 

G When several defendants having substantially one defence 
to make employ several pleaders they shall be allowed one set of 
costs only In such cases it will be for the applicant at the time 
of hearing to ask for a direction of the Court that separate costs 
be not allowed 

G When two or more defendants having separate substantial 
defences have engaged the services of one pleader they shall be 
allowed separate sets of costs In this case it will he for the 
defendants interested to apply at the hearing for separate costs 

7 When sctcral defendants hating separate defences are 
represented bj separate pleaders they shall be entitled to separate 
costs 


CHAPTER III 

Statements regarding fatal accidents 

1 The notice to 1 e sent to a worlTnan s employer by a 
Commissioner under sub section (1) of section 10 \ of the Act shall 
be m Form I and shall be accompanied by a copy of Form II 

2 The statement to bo submitted bv an employer under 
section 10A shall be in Form II 
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To 


IXDIAN VTOP.SHC. ’s COMPENSATION 

Form I. 


Whereas I have received information that* ■ - 

a workman employed by you inf has died as the 

result of an accident arising out of and mthe course of employment, 
I hereby require you m accordance with section 10\ of the Work- 
men’s Compensation Act, 1923, to submit to me within thirty 
days of the receipt of this notice the enclosed form with the parti- 
culars required in paragraphs 1 and 2 and the particulars required 
in either paragraph 3 cr paragraph 4 duly filled in. In the event 
of your admitting liability to pay compensation, the necessary 
deposit must, under section 10A(2) of the Act, be made within 
thirty days of the receipt of this notice 

Commissioner 

Jot Workmen's Compensation. 

Date 

Form IT. 

1 In reply to your notice dated the 19 

which was received by me on the 19 it is 

submitted that*— residing at (if available, 

home address) a workman over/under 15 

years of age emplovcd inf met with 

an accident on the 19 as a result of 

which he died on the 19 The monthly wages 

of the deceased amounted to P>s 

2 The circumstances in which the dccea'ed met his death 

were ns follows 


J3 I admit liability to pay as compensation, on account of 

the deceased’s death, the amount of Rs which was/will be 

deposited by (my agent) with you on/before 

the 19 

J4 I disclaim liability to paj compensation on account of 
the deceased’s death on the following grounds — — — — 


Employer. 

•Invrt name of workman 

tin* ft n»s»» of **t*t>Lj&aeat 

JOa* of lbr*e j»r»pr*pfi* to be it reck pot 
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CHAPTER IV 

Notice books under section 10(3) 

1 A notice book shall be maintained of notices under sub 
Bection (3) of section 10 b) the following classes of employers — 

(u) An} person who has control over an} premises which 
is a factory as defined in sub section (3) of section 2 
of the Indian Factories Act 1911 
(b) The owner, agent or manager of any mine as defined in 
clause {/) of section 3 of the Indian Mines Act 1923 

2 The notice book to be maintained under rule 1 shall be in 
the following form — 

Notice books of accidents 
(To be filled up b} or on behalf of workman ) 

Date and time of accident — 

Date and time of notice 

Name of person injured 

Address — 

Cause of injury — 


Signature or thumb tn prerno i of person gning notice 


(To be filled up b) the cmplojcr or his agent ) 

Occupation of person injured 

Rate ol wages 

Place of accident 

Nature of injuries 

Names of cj e witnesses 

Note of circumstances 
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BIHAR AND ORISSA RULES* 

CHAPTER I. 

Fees . 

1 The following fees shall be payable in respect of proceed- 
ings under the Act — • 

I Applications for compensation — ■ 

(а) where compensation is claim 

ed in the form of recurring 
payments eight annas 

(б) nhere compensation is 
claimed m the form of a 

lump sum one rupee ■where the 

sum does not exceed 
Rs 500 plus one 
rupee for each addi 
tionalsumofRs 500 
or fraction thereof 

II Applications for commutation * — 

(а) ty agreement between the 

parties eight annas. 

(б) m all other cases . . two rupees 

m Applications for the deposit of compensation * — 

(a) under section 8 (1) of the 

Act ml 

(b) underBection8 (2) of the Act 

(in respect of each person 
to whom compensation is 
payable) . . eight annas. 

IV Applications for distribution by 
dependants for each depen 
dant one rupee 

• Chapter* 1 and 11 were promulgated | n Revcnm Department Notification 
No 2314 \I 4 21 of th» 24th Jnlv 10 '4 Chapter II In No lficatlonNo 693 M 
2 Com ot 6th March 1034 and Chapter 14 in Not fieatlon No 1C I XI 
18 C5ta R oill h Juljl93I 
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V Applications for review — 

(а) where the review claimed is 
the continuance, increase, 
decrease or ending of half 

monthly payments eight annas 

(б) where the half monthly pay 

ments are sought to be con 
verted into a lump sum two rupees 
(c) in all other cases one rupee 

VI Applications for the registration of 

agreements — 

(а) where the application or the 
memorandum of agreement 

is signed by both parties ml 

(б) m all other cases eight annas 

VII Applications to summon witness — 

(а) for the first witness mention 

ed in the application eight annas 

(б) for every subsequent witness four annas 

VIII Applications for indemnification three rupees 

IX Applications for the recovery of 

compensation — 

(o) under an order already passed 

by the Commissioner eight annas 

(6) in all other cases the same fee as is 

payable on a similar 
application for com* 
pensation 

X All applications not otherwise 

provided for eight annas 

2 In the case of any application falling under head X 
the Commissioner may, if he thinks fit, permit the application 
to be made without fee 

3 If in any case the Commissioner considers that he ought 
to pass orders granting refief of a different kind or to a different 

_.i t _ *1 * 1 — J «t, n t f .1. 


the fee which has actually been paid, the Commissioner may 
require the applicant to deposit fees to the extent of the difference 
241 
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CHAPTER n 
Costs 

4 Where the Commissioner directs that any costs shall not 
follow the event, he shall state his reasons in writing 

5 The costs which may be awarded shall include — 

(а) the charges necessarily incurred on account of court 

fees, 

(б) the charges necessarily incurred on subsistence money 

to witnesses, and 

(c) pleader's fees on the Beale presenbed m the following 
rule — 

6 In any proceeding involving an application for compensa- 
tion in the form of a lump sum an application for commutation 
or an application for indemnification, the fee allowed shall he Rs 10 
subject by special order of the Commissioner to diminution to a 
sum not less than Rs 5 and to increase to a sum not more than 
Rs 50, for each such proceeding In all other applications the 
fee allowed shall be Rs 5, subject to increase by special order to a 
sum not exceeding Rs 20 

7 When a party engages more pleaders than one to conduct 
or defend a case, he shall be allowed one set of costs only 

8 When several defendants having substantially one defence 
to maho employ several pleaders, they Bhall be allowed one set of 
costs only In such cases it will be for the applicant, at the time 
of hearing, to ask for a direction of the Court that separate costs 
bo not allowed 

9 When two or more defendants having separate substantial 
defences ha\e engaged the services of one pleader, they shall be 
allowed separate sets of costs In this case it will be for the 
defendants interested to apply at the hearing for separate costs 

10 When several defendants having separate defences are 
represented by separate pleaders, they shall be entitled to separate 
costs 

CHAPTER III 

Statements regarding fatal accidents 

11 (1) The notice to be sent to a workman’s employer b) a 
Commissioner under sub section(l) of section 10 A of the Act shall 
be in Form I and shall be accompanied b) a cop} of Form II 

(2) The statement to bo submitted bj an employer under 
section 10-A shall bo in Form II 
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FORM I 

Whereas I have received information that (1) 
a workman employed by you in (2) has 

died as the result of an accident arising out of and in the course 
of employment, I hereby require you m accordance with section 
10 A of the Workmen’s Compensation Act, 1923 to submit to me 
within 30 days of the receipt of this notice the enclosed form with 
the particulars required in paragraphs 1 and 2 and the particulars 
required in either paragraph 3 or paragraph 1 duly filled m In 
the event of your admitting liability to pay compensation, the 
necessary deposit must, under section 10 A (2) of the Act, be 
made within 30 days of the receipt of this notice 

Commissioner for 
Workmen’s Compensation 

(1) Insert name of workman (2) Insert name of establishment 


FORM II 

1 In reply to your notice dated the 19 

which was received by me on the 19 

it is submitted that (1) 

residing at . . . workman 

15 years of age employed in (2) met with 

an accident on the 19 as a 

result of which he died on the 19 


The monthly wages of the deceased amounted to Rs 

2 The circumstances in which the deceased met his death 
were as follows 

3 I admit liability to pay as compen ' 

sation, on account of the deceased’s death, 
the amount of Rs which deposited 

mth y°“ 4^- 1110 18 

4 I disclaim liability to pay compensation 
on account of the deceased’s death on the follow 
ing grounds — 


Employer 
{2} Insert name of establishment 


j One of the'# 
r paragraphs to 
I bo struck out. 


(I) Insert name of workman 
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CHAPTER IV 

Notice bools under section 10 (3) 

12 (1) A notice book stall be maintained under sub section 

(3) of section 10 of the Act by employers who — 

(а) employ more than 460 workmen m iron and steel 

smelting and rolling mills » 

(б) employ more than 1,300 workmen m copper smelting 

and refining factories , 

(c) employ more than 120 workmen in railway workshops , 

(d) employ more than 160 workmen in sugar factories 

using vacuum pans , 

(e) employ more than 300 workmen in engineering works 

{including works in which metal products are manu- 
factured) , 

{/) employ workmen in any mine as defined in clause (/) 
of section 3 of the Indian Mines Act, 1923 
(2) The notice book required to be maintained by sub rule 1 
shall be in the following form — 

Form III 

Notice bool of accidents 

(To bo filled up by or on bebalf of workman ) 

Date and time of accident 

Date and time of notice 

Nome of person injured 

Address 

Cause of injury 

Signature or thumb impression of person giving notice 

(To be filled up by the employer or his agent ) 

Rate of wages — — 

Place of accident — — — - 

Nature of injuries — 

Names of eye witnesses 

Note of circumstances ■ — 
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PART I 
Preliminary 

1 Short title — These rules may be called the Bombay 
Workmen’s Compensation Rules, 1934 

2 Definitions — In these rules, unless there is anything 
repugnant in the subject or context, — 

(a) “ The Act ” means the Workmen’s Compensation 

Act, 1923 

(b) “ Form ” means a form appended to these rules 

(c) “ Section ” means a section of the Act 

PART II 

Scales op costs and the fees payable in respect of 

PROCEEDINGS BEFORE A COMMISSIONER 

3 Costs — (1) Where the Commissioner directs that any 
costs shall not follow the event, he shall state his reasons in 
writing 

(2) The costs which may be awarded shall include — 

(а) the charges necessarily incurred on account of court 

fees , 

(б) the charges necessarily incurred on subsistence money 

to witnesses , and 

(c) pleader’s fees on the scale prescribed in the following 

rule 

(3) In any proceeding involving an application for compen- 
sation in the form of a lump sum, an application for commutation 
or on application for indemnification, the fee allowed shall be 
Rs 10 subject by special order of the Commissioner to diminution 
to a sum not less than Rs 5 and to increase to a sum not more 
than Rs 50 for each such proceeding In all other applications, 
the fee allowed shall be Rs 6 subject to increase by special order 
to a sum not exceeding Rs 20 

(4) When a party engages more pleaders than one to conduct 
or defend a case, he shall be allowed one set of costs only 

• Bombay Government Notification No 99°0 dated 19tb September 1931 
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(5) When se\ eral defendants having substantially one defence 
to make emploj several pleaders, they shall be allowed one set of 
costa only In such cases, it will be for the applicant, at the 
time of hearing, to ask for a direction of the Court that separate 
costs be not allowed 

(C) When two or more defendants having separate substantial 
defences lia\c engaged the services of one pleader, they shall be 
allowed separate Bets of costs In this case, it will be for the 
defendants interested to apply at the hearing for separate costs 

(7) When set eral defendants having separate defences are 
represented b} separate pleaders, they shall be entitled to separate 
costs 

4 Fees — The fees specified in column 3 of the subjoined 
schedule shall be paj able in respect of the proceedings mentioned 
in the second column of the said schedule — 

Schedule 

No Description of proceedings Amount of FeeB 


I 


II 


Applications for compensation — 

(o) W here compensation is claim 
cd in the form of recurring 
payments 

(6) Where compensation is 
claimed in the form of a 
lump sum 


Applications for commutation- 
fa) Bj agreement between the 
parties 

(6) In all other cases 


Eight annas 


One rupee where the 
6um does not exceed 
Rs 500 plus one 
rupee for each addi- 
tional sum of Re. 
500 or fraction there 
of 


Eight annas 
Two rupees 


III Applications for the deposit of com- 
pensation — 

(а) Under section 8 (7) of the 
Act 

(б) Under section 8 (2) of the 

Act {in respect of each per 
son to whom compensation 
is paj nble) 


Eight annas 
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IV Applications for distribution by 

dependants for each dependant One rupee 

V Applications for review — 

(а) Where the review claimed is 

the contmuance increase 
decrease or ending of half 
monthly payments Eight annas 

(б) Where the half monthly pay 
ments are sought to be con 

verted into a lump sum Two rupees 
(c) In all other cases One rupee 

VI Applications for the registration of 

agreements — 

(а) Where the application or the 
memorandum of agreement 

is signed by both parties Nil 

(б) In all other cases Eight annas 

VII Applications to summon witnesses — 

(а) For the first witness mention 

ed in the application Eight annas 

(б) For every subsequent witness Tour annas 
VIII Applications for indemnification Three rupees 

IX Applications for the recovery of 
compensation — 

(а) Under an order already pas 

sed by the Commissioner Eight annas 

(б) In all other cases The same fee as pay 

able on a similar 
application for com 
pensation 

X All appbcations not otherwise 

proa ided for Eight annas 

N B — In the case of any application falling under the head X 
the Commissioner may, if he thinks fit, permit the application to 
bo made without fee 

5 Applicant may be required to deposit excess fees —If in any 
case the Commissioner considers that he ought to pa»s orders 
granting relief of a different hind or to a different extent from that 
claimed by the applicant, and if the fee which would have been 
payable by the nppheant on an apphcation for the relief which 
the Commissioner considers to be duo is greater than tbe fee which 
has actually been paid, tbe Commissioner may require the 
applicant to deposit fees to the extent of the difference 
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part m 

Maintenance of Registers, Language of the Court 
Records, Certified Copies and Allowances to "Witnesses 

C Register of applications — All applications presented to 
the Commissioner shall be registered in a register in Form A 

7. Register of fatal accidents — Every Commissioner shall 
maintain a separate register m Form B of fatal accidents which 
come to his knowledge cither on account of deposits made by or 
on behalf of employers or because of applications made by 
dependants of a deceased workman for an order for deposit and 
payment of compensation 

8 Register of non fatal accidents — Every Commissioner 
shall maintain a separate register in Form C of non fatal accidents 
which come to his knowledge m any of the following ways — 

(1) On account of applications for registration of memoranda 

of agreements 

(2) On account of applications for commutation of half 

monthly payments 

(3) On account of amount of compensation deposited with 

the Commissioner under section 8 (2) 

(4) On account of applications for settlement of claim 

made by the injured workman 

9 Language of the record — The record of the Commissioner 
shall be kept m the English language 

10 Supply of certified copies to parties — Certified copies of 
any papers in any proceedings before a Commissioner should be 
supplied to parties in accordance with the rules in Chapter XIII 
(m so far as they are consistent with the Act) of the Manual of 
Circulars issued by the High Court of Bombay for the guidance 
of Civil Courts 

11 Allowances to in t nesses —-In cases where a Commissioner 
has to issue summons to a witness cither at the instance of a party 
to a proceeding before him, or on his own initiate e, the allowance 
to be paid to the witness shall be on the same scale as obtains 
in the Court of Small Causes 

PART IV 

12 Fees to assessors — -Where in pursuance of the provisions 
of sub section (2) of section 20 any person possessing special 
knowledge of any matter relevant to the caso under inquiry is 

218 



BOMBAY RULES 


chosen by the Commissioner to assist him m holding the same, he 
shall be entitled to such fee as the Commissioner may fix, subject 
to a maximum of rupees fifty and a minimum of rupees twenty 

Provided that he shall be entitled to an additional fee of 
rupees ten 

(а) for each extra case if he is required to sit in more than 

one case on the same day , and 

(б) for each of the second and third days of any one case 

PART \ 

Notice under section 10 A and the statement by the 

EMPLOYER IN REPLY THERETO 

13 The notice sent by a Commissioner under sub section (1' 
of section 10 A shall be m Form D and shall be accompanied by a 
copy of Form E 

14 The statement submitted by an employer under section 
10 A shall be in Form E 


FORM A 
(See rule 6) 

Register of Applications for the year 19 
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rORM D 

( Sec rule 13 ) 

Whereas I have received information that (1) 

, a workman employed by you in (2) 

has died as the result of an accident arising out of and m the 
course of his employment, I hereby require you in accordance with 
section 10 A of the Workmen’s Compensation Act, 1923, to sub 
mit to me within thirty days of the receipt of this notice the 
enclosed Form with the particulars required in paragraphs 1, 
2 and 3 and the particulars required m either paragraph 4 or 5 duly 
filled in In the event of your admitting liability to pay com 
pensation, the necessary deposit must, under section 10 A (2) of 
the said Act, be made within thirty days of the receipt of this 
notice 

Commissioner for Workmen’s Compensation 
Dated 193 

(1) Insert name of workman (2) Insert name of establishment 


FORM E 
(See rule 14 ) 

1 In reply to your notice dated the 19 which 

was received by mo on the 19 , it is 

submitted that (1) , residing at 

, a workman 15 years 
of age employed m (2) met with an 

accident on the 19 as a result of 

which he died on the 19 

The monthly wages of the deceased amounted to Rs 

2 The circumstances m which the deceased met his death 
were os follows — 


3 The deceased left the following dependants (3) 

*4 I admit liability to pay as compensation, on account 
of the deceased’s death, the amount of Rs which 

deposited with you the 19 

*5 J disclaim liability to pay compensation os account of 
the deceased’s death on the following grounds — 

Employer 
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Costs * 

1 Where the Commissioner directs that any costs shall not 
follow the event, lie shall state his reasons in writing 

2 The costs which may he awarded shall include — 

(а) the charges necessarily incurred on account of court- 
fees , 

(б) the charges necessarily incurred on subsistence money 

to witnesses , and 

(c) pleaders’ fees on the scale prescribed in the following 
rule 

3 In any proceeding involving an application for compen- 
sation m the form of a lump sum, an application for commutation 
or an application for indemnification, the fee allowed shall be 
Its 10, subject by special order of tho Commissioner to diminution 
to a Bum not less than Its 5 and to increase to a sum not more 
than Its 50 for each such proceeding In all other applications 
the fee allowed shall be Its 5, subject to increase by special order 
to a Bam not exceeding Its 20 

4 When a party engages more pleaders than one to conduct 
or defend a case, ho shall be allowed one Bet of costs only. 

0 "When several defendants having substantially one 
defence to make employ several pleaders, they shall be allowed 
one set of costs only In such coses it will be for the applicant, 
at the time of hearing, to ask for a direction of tho court that 
separate costs bo not allowed 

6 When two or more defendants having separate substantial 
defences have engaged tho services of one pleader, they shall he 
allowed separate sets of cost In this case it will be for the 
defendants interested to apply at tho hearing for separate costs 

7. When several defendants having separate defences aro 
represented by separate pleaders, they shall bo entitled to separate 
costs 


•Tho ralcn relating to tools and foes were promulpsted in Commerce and 
Industry Department Notification No 173C— 123!—- Mil, dated the Cth 
Angtut 1924 
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Fees 

8 The following fees shall be payable by means of court fee 
stamps m respect of proceedings under the Act — 

I — Applications for compensation — 

(а) Where compensation is 

claimed in the form of recur 

ring payments Eight annas 

(б) Where compensation is 

claimed in the form of a 

lump sum One rupee where the 

sum does not exceed 
Rs 500 plus one rupee 
for each additional sum 
of Rs 500 or fraction 
thereof 

II — Applications for commutation — 

(а) By agreement between the 

parties Eight annas 

(б) In all other cases Two rupees 

III — Applications for the deposit of compensation — 

(а) Under section (8) (1) of the 

Act 2Vt l 

(б) Under section (8) (2) of the 

Act (in respect of each 
person to whom compensa- 
tion is payable) Eight annas 

IV — Applications for distribution by 

dependants for oach dependant Ono rupee 

V — Applications for review — 

(а) Where the review claimed is 

the continuance increase 
decrease or ending of half 
monthly payments Eight annas 

(б) Where the half monthly 

payments are sought to be 
converted into a lump sum Two rupees 

(c) In all other cases One rupee 

VI — Applications for the registration of agreements — 

(а) W here the application or the 

memorandum or agreement 
is signed by both parties Atl 

(б) la all other cases Eight annas 
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VII — Applications to summon witnesses — 

(а) For the first witness mention 

ed m the application Eight annas 

(б) For every subsequent witness Four annas 
VIII — Applications for indemnification Three rupees 

IX — Applications for the recovery of compensation- 
fa) Under an order already 
passed bj the Commissioner Tight annas 
(6) In oil other ca«es The same fee ns is 

pavable on a similar 
application for com 
pensntion 

X — All applications not otherwise 

pros ided for Eight annas 

9 Diet money shall be paid to witnesses on the same scale 
as is m force at the time m the Criminal Courts of the province 

10 In the case of anv application falling under head X, 
the Commissioner may, i f he thinks fit, permit the application 
to be made without fee 

11 If m an> case the Commissioner considers that he ought 
to pass orders granting relief of a different kind or to a different 
extent from that claimed by the applicant, and if the fee which 
would have been pajable by the applicant on an application for 
the relief which the Commissioner considers to he duo is greater 
than the fee which ha9 actuallj been paid, the Commissioner mai 
require the applicant to deposit fees to the extent of the difference 

Registers and Records 

(Rules for the maintenance of register and records of proceed 
ings by Commissioners were promulgated in Notification No 248 
9G XIII dated the 2nd February 1925 These are not reproduced 
here ] 

Statements regarding fatal accidents * 

{ 1 ) The notice sent by « Commissioner under sub section 
(1) of section 10 A of the Act shall be in Form X and shall he 
accompanied bv a copj of Torm Y 

(2) The statement submitted by an emplover, under section 
10 A shall be in Form \ 


•Not f cation No 853 3U Kill of l*i 1031 
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FORM X 
Notice 


To 


The (Employer) 

at 

Whereas I have received information that * , a 

workman employed by you mf , 

has died as the result of an accident arising out of and m the 
course of employment, I hereby require you in accordance with 
section 10 A of the Workmen’s Compensation Act, 1923, to 
submit to me within thirty days of the receipt of this notice the 
enclosed form with the particulars required in paragraphs 1 and 2 
and the particulars required in either paragraph 3 or paragraph 4 
duly filled in In the event of your admitting liability to pay 
compensation, the necessary deposit must, under section 10 A (2) 
of the Act, be made withm thirty days of the receipt of this notice 

Commissioner for T Vorimen’s Compensation 

• Insert name of workman ^Insert name of establishment 

FORM Y 

Statement under section 10 A of tde Workmen’s 
Compensation Act, 1923 


To 


The Commissioner of Workmen's Compensation 

at 

1 In replj to your notice dated the 193 , 

which was received by me on the 193 , 

it is submitted that* , residing 

at , a workman 

5a"r 10 5 ,ears ol “8®. employed mf 

met with an accident on the 193 , 

as a result of which he died on the 193 

The monthly wages of the deceased amounted to Rs , 

2 Tho circumstances in which the deceased met his death 

were as follows 


J3 I admit liability to pay ns compensation, on account 

of tho deceased s death, the amount of Rs which 

4e t osllcd '"'li 5 on tie 193 

$4 I disclaim liabilit\ to pay compensation on account of 
the deceased’s death on the following grounds — 


.r ’ 


•Insert name of workman 

lOne of these paragraphs to be struck out, 

*K» 



NDIAN WORKMEN'S COMPENSATION 

Notice Books * 

Section 33 (d) 

1 Maintenance of notice books — E\ ery employer of workmen 
employed in — 

(а) a perennial factory falling within the meamng of clause 

(a) of sub section (3) of section 2 of the Indian 
Factories Act, 1911 (XII of 1911), or \ 

(б) a mine, as defined in clause (/) of section 3 of the 

Indian Mines Act, 1923 (IV of 1923), or 

(c) a railway, as defined m clause (4) of section 3 and sub- 

section (1) of section 148 of the Indian Railways 
Act, 1890 or 

(d) electric works, as defined in clause (n) of section 2 of the 

Indian Electricity Act, 1910, 

shall maintain a notice book m the form appended, in accordance 
with the provisions of sub section (3) of section 10 of the Act 


Form of Notice Book required to be maintained under section 10 (3) 
of the Workmen's Compensation Act, 1923 


Date ofacci 
dent and 
time if 
known 

Name of per 
Bon injured 

Address of 
icrsonin 
lured 

_ 

Causo of 
injury 

Date and 
time of 
notice 

Thumb un 
pression or 
signature of 
person giving 
notice 
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Section 33 (f) 

2 Reports of fatal accidents — In all cases in which by any 
law for the time being m force, notice of a fatal accident is required 
to be given to any authority by ox on behalf of an employer, the 
report under section 10 B (1) of the Act, shall, under the proviso 
to that section, be made to the said authority 

Note — I f the notice in question gires the particulars required by the 
report employers may comply with tho requirements of section 10 B by sending 
tho notice in duplicate 

•Notification No 168S 863 XIII dated the 4th August 1034 
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These are the same as the Central Provinces rules , the 
corresponding notifications are — 

Costs and Fees —1737 1251 XII, dated the Cth August 1924 
Registers and Records — 249 96 XIII, dated the 2nd February 
1925 

Statements regarding Fatal Accidents — 854 314 XIII, dated 
the 1st May 1934 

Notice Books — 1588 8G9 XIII, dated the 4th August 1934 
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Costs 

1 Where the Commissioner directs that any costs shall 
not follow the event, he shall state his reasons in writing 

2 The costs which may be awarded shall include — 

(а) the charges necessarily incurred on account of court- 

fees , 

(б) the charges necessarily incurred on subsistence money 

to witnesses , and 

(c) pleader’s fee3 on the scale prescribed in the following 

rule 

3 (a) In any proceeding involving an application for 
compensation m the form of a lump sum or for commutation or 
for indemnification the pleader’s fee allowable shall ordinarily 
be Rs 10 

The Commissioner may, in any such proceeding for sufficient 
cause, reduce the fee to a sum not less than Rs 5 or increase it b 
a sum of not exceeding Rs 30 

(6) In all other applications the pleader’s fee shall ordmarib 
be Rs 5 

The Commissioner may, in any special case, increase the fee ti 
a sum not exceeding Rs 20 

4 When a party engages more pleaders than one to conduc 
or defend a case, he shall be allowed one set of costs only 

5 If several respondents having substantially one defend 
to make, succeed thereon, not more than one fee shall be allowed 
and the court shall apportion it among the several respondent 
m such manner as it may think fit 

0 If several respondents have separate and distinct defence 
to make, they may, if successful, be allowed separate costs 
whether they are represented by separate pleaders or not 

Fees 

7 The fees payable in respect of proceedings under the Ac 
shall be as prescribed hereunder — 

1 Application for compensation — 

(a) where compensation is claim 
ed m the form of recurring 
payments under class D of 
sub section (i) of section 4 Eight annas 

•lladraa Government \otifl_atiOD under Order# I»o £083 (General) 
dated ISth July 1934&nd Vo 1411 I* dated 4th July 1934 
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(6) where compensation is claim- 
ed in the form of a lump sum 
under clauses A B or C of 
sub section (i) of section 4 (t) where the sum 

claimed does not 
exceed Rs 500 one 
rupee, and 

(«) where the sum 
claimed exceeds Rs 
500 one rupee for 
each sum of Rs 600 
or fraction thereof 

II Application for commutation under 

section 7 — 

(а) where it is by agreement be 

tween the parties Eight annas 

(б) in any other case One rupee 

III Application for the deposit of com 

pensation — 

when presented under section 8 (1) Nil 
when presented under section 8 
(2) (m respect of each per 
son to whom compensation 
is payable) Fight annas 

IV Application for apportionment of com 

pensation under section 8(1) One rupee for each 
depend mt 

V. Application for review — 

(а) where the review claimed is 
the continuance increase 
decrease or ending of half 
monthly payments under 

section 6 (2) Eight annas 

(б) where the half monthly pay 
ments are sought to be con 
verted into a lump sum 

under section 6 (2) One rupee 

(c) in all other ca«es One rupee 
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VI Application for the registration of 

agreements — 

(а) where either the application 

or the memorandum of 
agreement accompanying it 
is signed by both the parties 
under section 28 (1) Nil 

(б) in any other case Eight annas 

VII Appbcation to summon witnesses — 

(а) when the application is to 

6ummon a single witness Eight annas 

(б) when the application is to 
summon more than one 

witness Eight annas for the 

first witness and 
four annas for every 
subsequent witness 

VIII Application for indemnification 

under section 13 Three rupees 

IX Appbcation for the reco\ ery of 

compensation — 

(а) under an order already pass 

ed by the Commissioner Eight annas 

(б) m all other cases The same fee as is 

payable on a similar 
appbcation for 
compensation 

X All applications not otherwise provid 

ed for Eight annas 

8 In the case of any application falling under head X the 
Commissioner may, if he thinks fit permit tlie appbcation to be 
made without fee 

9 Where the Commissioner grants relief of a different kind 
from or to a greater extent than that claimed by the applicant 
and if the fee which would have been payable on an appbcation for 
the relief which the Commissioner grants is greater than the fee 
which has actuall) been paid the Commissioner shall require tho 
applicant to deposit the difference The order shall not be executed 
until the difference is paid 

10 AH fees payable under these rules shall be collected in 
the manner prescribed by the Court Fees Act 
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11 The following registers shall be maintained by the 
Commissioner — 

(1) A register in Form I of application for the settlement of 

any matter filed before the Commissioner 

(2) A register m Form II of subpoena applications filed 

before the Commissioner 

(3) A register m Form III of processes delivered for service 

on parties 

(4) A register m Form IV of court fees on nil applications 

filed before the Commissioner 

(5) A register in Form V of deposits received from and 

repayments made to parties 

(6) A register in Form VI of miscellaneous applications filed 

before the Commissioner and 

(7) A register in Torm VII showing the receipt and disposal 

of applications for copies of records 

12 (1) AH applications presented to the Commissioner shall 
be headed with a cause title as m Form VIII 

(2) All proceedings subsequent to an original application or 
petition may be headed with a short cause title as in Form IX 

13 The full name residence and description of each party 
and if such is the case the fact that any party proceeds or is pro 
ceedcd against in a representative character shall be set out at the 
beginning of the application or petition as in Form X and need 
not be repeated in the subsequent proceedings in the same applica 
tion or petition 

14 Every application shall at the foot thereof contain a 
list to be signed by the applicant or his representative of the 
documents filed therewith in Form XI or a statement signed as 
aforesaid that no document is filed therewith 

15 All applications written statements and other proceed 
nigs and documents may be presented to or filed in court by deliv cr 
ing the same personally to the Chief Ministerial Officer of the 
Court at any time during office hours or by sending them by 
registered post to that officer The said officer shall at once 
endorse on the documents the date of presentation or receipt by 
registered post and if proceedings are thereby instituted shall 
insert the serial number 

1G Without prejudice to anything contained in the \ct or 
in the rules framed thereunder by the Government of India or lu 
these rules a party shall be at liberty to inspe t and obtain a 
copy of any document recited or referred to m an application or 
written statement and filed in court therewith 
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17 Every party and his representative desiring to inspect 
or to obtain copy of any proceedings filed in court by him or anj 
other party or a Commissioner or Officer of Court or any other 
record relating to the application or matter to which he or his 
client is a party shall present a memorandum in Form XII 
specifying the proceedings or record of which inspection or cop) 
is required 

18 An application for inspection or copies of records or 
documents of, or in the custody of, a court other than records or 
documents filed m an application or proceeding or matter to 
which the applicant is a party shall be made in Form XII and 
shall be supported by an affidavit statmg whether the applicant 
has any and if so what interest in the subject matter of the docu 
ment or of the proceeding in which the record or document is 
filed, the purpose for which inspection or copy is required and if 
the same is required for the purpose of an intended or pending 
proceeding the nature of the said proceeding and the relevancy 
of the record or document to the case of the applicant 

The court may in its discretion grant or refuse leave to inspect 
or to obtain a copy of the record or document applied for after 
causing notice of the application to be given to the parties to the 
said proceedmgs if it thinks necessary 

19 When a person is entitled to mspect a proceeding or 
document the search therefor shall be made by the officer of the 
court and such person shall be allowed to read the proceedmgs or 
document which he is entitled to inspect or to have it read to him 
and to make a short memorandum of the date and nature thereof 
so as to enable him to describe it sufficiently in case a copy is 
required but except where otherwise expressly provided by these 
rules he shall not be entitled to take a copy of the proceeding or 
document or any part thereof or to make extracts therefrom 

20 All copies furnished by the court shall be certified to be 
true copies and shall be sealed with the seal of the court The 
Chief Ministerial Officer of the Court shall initial every alteration 
and interlineation in the copy and shall sign a certificate at the 
foot thereof that the same is a true copy and shall also state the 
number of alterations and interlineations made therein. 

21 Every copy shall bear an endorsement showing the 
following dates — 

(1) application made , 

(2) stamp papers or charges called for , 

(3) stamp papers or charges deposited , 
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(4) copy ready and 

(5) copy delivered or posted 

22 (1) One stamp paper of the value of three annas shall be 
brought m for every 175 words or fraction of 175 words 

(2) Four figures shall be taken as equivalent to one word and 
vernacular words with short suffixes and inflections shall be counted 
as one word 

(3) Cost of copying maps plans genealogical trees, tabular 
statements or other work requiring skilled labour shall be fixed 
by the Commissioner and deposited m court in cash 

Provided that the Commissioner may, in the case of poverty 
of the applicant grant copies free of cost notwithstanding the 
provisions contained in sub rules (1) and (3) 

23 (1) On receipt of an application for copies of records or 
documents, notice shall be given by post to the applicant of the 
number of stamp papers required and the amount to be deposited 
in cash 

(2) If the required stamp papers or cash are not received 
within a fortnight from the date of notice, the application shall 
be struck off 

(3) The procedure above described shall also apply to calls 
for additional stamp papers or cash when the first supply has 
been found to be insufficient 

(4) The applicant may m his application for a certified copy 
apply that the same may be delivered to him in person or through 
the post at a specified address and the copies shall be delivered 
accordingly and if the applicant so requires by registered post 
If any such copy is not claimed by the applicant within 12 months 
from the date on which it was ready, the copy Bhall be destroyed 

(6) If a document of which a copy or inspection is sought is 
not found on record, the applicant shall be entitled to a certificate 
to that effect 

" Tf * * 1 * * 1 


court at the hearing of the application 

24 fl) The notice sent by the Commissioner under sub- 
section (1) of section 10-A shall be in Form XIII and shall be 
accompanied by a copy of Form XIV. 

(2) The statement submitted by an employer under section 
10-A shall be in Form XIV 
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Notice Books 

25 Notice books in Form XV stall be maintained m all 
establishments specified below wherein 1,000 workmen or more 
are employed — 

(а) Textile mills 

(б) Jute mills 

(c) Railway workshops 

(d) Distilleries 

[Forms I to VII are forms of registers maintained by 
Commissioners unde' rule 11 and are not reproduced here ] 

FORM VIII 
Cause title 

In the Court of the Commissioner for IForfcmen’s Compensation 
Application No of 192 . 

Bcluecn 

1 T Ramaswami Chetti and 2 T Sivaswami Chetti Applicants, 
and 

1 M Munuswami Pillai and 2 M Ramaswami Pillai Opposite 

parties 

FORM IX 
Short cause title 

In the Court of the Commissioner for Workmen's Compensation 
Application No of 192 . 

Betueen 

1 T Ramaswami Chetti and five others . Applicants 

and 

1 M Munuswami Pillai and four others Opposite 

parties 

FORM X 
Cause title 
Application 

The abovenamed applicants state as follows — 

(1) Tan] ore Ramaswami Chetti, the first applicant, is a 

workman and resides at—- 

(2) 

The address of the applicants for service of all notices and 

process is 
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2 Madura Munuswami Pillai, 
party, is the employer of 


the first named opposite 


-and resides a 


3 (Set out the facts showing the cause of action, in 
consecutive numbered paragraphs ) 

4 The applicants estimate the value of the relief sought 
by them at the sum of Rs 

5 The applicants pray that 

(a) (Set out reliefs claimed in successive paragraphs) 

(Sd ) T Ramaswami Chetti 

FORM XI 


List of documents under rule 

(Cause title ) 

Serial 

number 

and in English 1 

Description of 
document 


1 



(Signed) 

Applicant or (opposite party) or pleader or representative 
of the applicant or opposite party 


FORM XII 

Form of application for searcii of records 
To 


The Commissioner for M orkmen’s Compensation, Madras 
The undersigned hereby applies for inspection 


Lame an 1 1 
address of ap 1 
pticant in full j 

Description of 
record as far as 
j ossiblc 

Whether copy 
or Inspection i< 
rcrji ired 

Purpo'e for 
which inspec 
tion or copy is 
required 

Order of Cturt. 
if any, nndrr 
which apphea 
lion b made 







Date Signature of 

applicant 
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FORM XIII 

Whereas I have received information that * 
a workman employed by you in f 

has died as the result of an accident arising out of and in the 
course of his employment, I hereby require you in accordance 
with section 10 A of the Workmen’s Compensation Act, 1923, 
to submit to me within thirty days of the receipt of this notice 
a statement in the enclosed form with the particulars required 
m paragraphs 1 and 2 and the particulars required either in 
paragraph 3 or in paragraph 4, duly filled in In the event of 
your admitting liability to pay compensation, the necessary 
deposit must, under section 10 A (2) of the Act, be made within 
thirty days of the receipt of this notice 

Commissioner for Workmen's Compensation 
FORM XIV 

1 In reply to your notice, dated the 19 , 

which was received by me on the 19 it is 

submitted that* residing at a 

workman *5 years of age employed m f 

met with an accident on the 19 , 

as a result of which he died on the 19 The 

monthly wages of the deceased amounted to Rs 

2 The circumstances in which the deceased met his death 
were as follows • — 

3 I admit liability to pay as com 

pensation, on account of the deceased’s 
death, the amount of Rs which 

5a?SS deposited with you ^ the 

19 

4 I disclaim liability to pay com 
pensation on account of the deceased’s 

L death on the following grounds — 

C The names and addresses of the dependants of the 
deceased so far as known to me are — 


One of these 
paragraphs to 


Emphfer 


•Insert name of workman 


} Insert name of establishment 
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[Form of Notice Book required to be maintained under 
section 10 (3) of the Workmen’s Compensation Act, 1923]. 


Ds te of | 
accident 
and time 
if known | 

Name of 
workman 
injured 

Address of 

1 workman 
injured 

Cause of 
injury. 

Date and 
time of 
notice. 

| Thumb im- 
pression or 
signature of 
person giving 
notice. 

(l) ; 

(2) 

(3) 

(4) 

(5) 

(«> 
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Com * 


1 Where the Commissioner directs that any costs shall not 
follow the ev ent, he shill state his reasons m writing 

2 The costs which may be awarded shall include — 

(а) the charges necessarily incurred on account of court- 
fees; 

(б) the charges necessarily incurred on subsistence money 

to witnesses , and 

(c) pleader’s fees on the scale prescribed in the following 
rule 

3 In any proceeding involving an application for compcn 
sation in the form of a lumpsum, an application for commutation 
or an application for indemnification, the fee allowed shall be 
Its 10 subject by special order of the Commissioner to diminution 
to a sum not less than Rs 5 and to increase to i sum not more 
than Rs 50 for each such proceeding In all other applications 
the fee allowed shall be Rs 5, subject to increase by special order 
to a sum not exceeding Rs 20 

4 When a part) engages more pleaders than one to conduct 
or defend a case be shall be allowed one set of costs onlv 

5 When several defendants having substantially one 
defence to mal e employ sev eril pleaders, they shall be allow ed 
one set of costs onlj In such cases it will be for the applicant 
at the time of hearing to ask for a direction of the court that 
separate costs be not allowed 

G When two or more defendants having separate substantial 
defences have engaged the services of one pleader, they shall be 
allowed separate sets of costs In this case it will be for the 
defendants interested to applv at the hearing for separate costs 

7 When several defendants having separate defences aro 
represented by separate pleaders, they shall be entitled to 
separate costs 


'Notification ot Revenue Department No ©Go-44 0041 ot Gth July 1824 
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1 The following fees shall be payable m respect of proceed 
ings under the Act — 


I Applications for compensation — 

(а) Where compensation is claim 

cd in the form of recurring 
payments Eight annas 

(б) When compensation is claimed 

in the form of a lump sum One rupee where the 
sum does not exceed 
Ks COOyifus one rupee 
for each additional 
sum of Rs 500 or 
fraction thereof 

II Applications for commutation — 

(а) By agreement between the 

parties Eight annas 

(б) In all other cases Two rupees 

III Applications for the deposit of 

compensation — 

(а) Under section 8 (1) of the Act Nil 

(б) Under section 8 (2) of the Act 

(in respect of each person to 
whom compensation is paj 
able) Eight annas 

IV Applications for distribution bj 

dependants for each dependant One rupee 

V Applications for review — 

(a) Where the review claimed is 
the continuance increase 
decrease or ending of half 

monthly paj ments Eight annas 

(6) Where the half monthly p »} 
ments are sought to be con 
\crted into a lump sum Two rupees 

(c) In nil other cases One rupee 

VI Applications for tl e registration 

of agreements — 

(o) Vi here the application or the 
memorandum of agreement is 
signed bj both parties Nil 

(b) In oil other cases Eight annas 


Nat r at on of R venue D-partment No “Of* of 9th Jc»v 1°*! 
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VIT Applications to summon witness — 

(o) For the first witness mentioned 

in the application Eight annas 

(ft) For every subsequent witness Four annas 

VIII Aplications for indemnification Three rupees 

IX Applications for the recovery of 

compensation — 

(a) Under an order already passed 

by the Commissioner Eight annas 

(ft) In all other cases The same fee as is 

payable on a similar 
application for com- 
pensation 

X All applications not otherwise 

provided for . Eight annas 

2 In the case of any application falling under head X the 
Commissioner may, if he thinks fit, permit the application to be 
made without fee 

3 If m any case the Commissioner considers that he 
ought to pass orders granting relief of a different land or to a 
different extent from that claimed by the applicant, and if the fee 
which would have been payable by the applicant on an application 
for the relief which the Commissioner considers to be due is greater 
than the fee which has actually been paid, the Commissioner may 
require the applicant to deposit fees to the extent of the difference 

Statements regarding fatal accidents 

The statement to be submitted by an employer under section 
10-A shall be m the form below — 

1 In reply to your notice, dated the 19 , 

which was received by me on the 19 it is sub- 
mitted that (*) 

residing at 

over 

a workman 15 years of age employed in fo- 

under 

met with an accident on the 

as a result of which he died on the 

The monthly wages of the deceased amounted to Rs 

270 
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2 The circumstances in which the deceased met his death 
were as follows — 


3 I admit liability to pay as compensation on account of the 

deceaseds death the amount of Its which 

was on 

deposited with you the 19 

will be before 

4 I disclaim liability to pay compensation on account of the 
deceased s death on the following grounds 


— Employer 

(*) Insert name of workman (* *) Insert name of establishment 


Reports of Fatal Occidents 

By notification No 8040 I &, L of 8th March 1935 the 
Government of the Punjab havo directed that the provisions of 
section 10 B (1) of the \ct shall apply to premises cotered by 
items (cm) (z) (xt) (xwn) (zvm) (zx») (asm) and {xxitt) of 
Schedule II and that the emplover shall be responsible for sub 
mitting the report to the Commissioner 
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Costs and Fees* 

Scale of Costs 

(1) Where the Commissioner directs that any costs shall 
not follow the event, he shall state his reasons in writing. 

(2) The costs which may be awarded shall include — 

(а) the charges necessarily incurred on account of court- 
fees ; 

(б) the charges necessarily incurred on subsistence money 
to witnesses ; and 

(c) pleader’s fees on the scale prescribed in the following 
rule. 

(3) In any proceeding involving an application for compensa- 
tion in the form of a lump sum, an application for commutation 
or an application for indemnification, the fee allowed shall be 
Rs. 10 subject by special order of the Commissioner to diminution 
to a sum not less than Rs. 5, and to increase to a sum not more 
than Rs. 50 for each such proceeding In all other applications 
the fee allowed shall be Rs. 5 subject to increase by special order 
to a sum not exceeding Rs 20. 

(4) When a party engages more pleaders than one to 
conduct or defend a case, he shall be allowed one set of costs only. 

(5) When several defendants having substantially one defence 
to make, employ several pleaders, they shall be allowed one set of 
cost3 only. In such cases, it will be for the applicant, at the 
time of hearing, to ask for a direction of the court that separate 
costs be not allowed. 

(0) When two or more defendants having separate substantial 
defences have engaged the services of one pleader, they shall be 
allowed separate sets of costs In this case, it will be for the 
defendants interested to apply at the hearing for separate costs. 

(7) When several defendants having separate defences are 
represented by separate pleaders, they shall be entitled to separate 
costs. 


•Notification of Industries Department No. 1333-XVIII-433 of 27th June 
1024. 
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Scale of Fees 

1 The following fees shall be pa) able m respect of proceed- 
ings under the Act — 

I Application for compensation — 

(а) Where compensation is claim 

©d m the form of recurring 
payments Eight annas 

(б) Where compensation is 
claimed in the form of a lump 

sum One rupee where the 

sum docs not exceed 

Rs 500 j)lus one 

rupee for each nddi 
tional sum of Rs 500 
or fraction thereof 

II Applications for commutation- 
fa) Bv agreement between the 

parties Tight annas 

(6) In all other cases Two rupees 

III Vpphcations for the deposit of 
compensation — 

(а) Under section 8 (I) of the 

Act Ml 

(б) Under section 8 (J) of the 
Act (in respect of each per 
son to whom compensation 

is payable) Eight mini 

I\ Applications for distribution b) 

dependants for each dependant One rupee 
V Application for review — 

(a) Where the re\iew claimed is 
the continuance increase, 
decrease or ending of half 

monthly payments T ight annas 

[b) W here the half monthl) paj 

meats are sought to be con 
\ erted into a lump sum Two rupees 

{c) In all other cases One rupee 

VI Applications for the registration 
of agreements — 

(а) V hero the application or the 
memorandum of agreement 

is signed by both parties Ml 

(б) In all other cases Eight nnms 
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VII Applications to summon witness — 

(o) For the first witness mention- 
ed in the application . Eight annas 

(6) For every subsequent witne33 Four annas 

VIII Applications for indemnification . Three rupees 
IX Applications for the recovery of compensation — 

(а) Under an order already passed 

by the Commissioner Eight annas 

(б) In all other cases The same fee as pay- 

able on a similar 
application for com- 
pensation 

X All applications not otherwise 

provided for Eight annas 

2 In the case of any application falling under head X the 
Commissioner may, if he thinks fit, permit the application to be 
made without fee 

3 If in any case the Commissioner considers that he ought to 
pass orders granting rehef of a different land or to a different extent 
from that claimed by the applicant, and if the fee which would 
have been payable by the applicant on an application for the 
relief which the Commissioner considers to be due is greater than 
the fee which has actually been paid, the Commissioner may require 
the appbcant to deposit fees to the extent of the difference 

Statements regarding fatal accidents * 

(1) The notice sent by a Commissioner under sub section (1) 
of section 10 A of the Act shall be in Form X and shall be 
accompanied by a copy of Form Y 

(2) The statement submitted by an employer under section 
10 A Bhall be in Form Y. 

FORM X 

Whereas I have received information that 1 a 

workman employed by you m 2 has 

died as the result of an accident arising out of and m the course of 
employment, I hereby require you m accordance with section 10 A 
of the Workmen’s Compensation Act, 1928, to submit to me 
within 30 days of the receipt of this notice the enclosed form with 

A 1 " ' rticulara 

In the 
on, the 

necessary deposit must, under sectionlO A (2) of the Act, be made 
within 30 days of the receipt of this notice 

Commissioner for 

Workmen's Com pensation 

•Sotihcation of Industries Department No U-8/XVlII*430 of l)th ilay 1BJ4 

(’) nime of workman (*) Intort name of cttabluhment 
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FORM Y 


1 In reply to your notice dated the -19 which 

was received by me on the 19 - — it is 

submitted that 1 — residing at 

a workman u °^ ■ 15 years of age em 

ployed m ? — — met with an accident 

on the 19 as a result of which he 

died on the 19 The monthly wages of 

the deceased amounted to Rs — 

2 The circumstances in which the deceased met his 

death were as follow s - - ■ 


r 3 I admit liability to pay as compensation on 
I ccount of the deceased s death the amount of 


One of theao ' 
paragraph* to^ 
be struck out 1 


Rs which— 11 -?— deposited with 

the — - 10 

4 I disclaim liability to pav compensation on 
account of the deceased s death on the following 
grounds 


■ -Emj-Io /cr 

( l ) Insert name of workman (*) In*crt name of Mtabk bments 

Notice Bools * 

Notice books under sub section (3) of section 10 shall be 
maintained in the form appended hereto in all factories wherein 
or within the precincts of which on any one daj m the year more 
than 250 persons are simultaneous!) employed 


(Torm of Notice Book required to be maintained under 
section 10 (3) of the Workmen s Compensation Act 1923 ) 


Dato of 
accident and 
t me if known 

| Name of 
injured 

A ldre*i 
of person 
injured 

Can e 
of 

injury | 

Date an l 
time of 
not ce | 

Thumb impreg- 
elon or aignature 
of perwn gmng 








•Not fication of Indu tne« Department No 9 STI/WIlI-t'S of 9th May 

1931 
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Costs Fees * 

Scales of Costs which may be allowed in Proceedings under 
the Act 

1 The costs which may be awarded shall include — 

(а) the charges necc^sanlv incurred on account of court 
fees 

(б) the charges necessarily incurred on subsistence money 

and travelling allowance to witnesses which shoald 
not exceed the amounts laid down in the rules 
governing the payment of expenses to witnesses in 
civil suits and 

(c) pleaders fees on the following scale — 

(1) In any proceedings ms olving an application for com 
pensation in the form of a lump sum an application 
for commutation or an application for indemnifies 
tion the fee allowed shall be Ps 10 if the proceeding 
be not contested nndlls 34 if it be contested subject 
by special order of the Commissioner to diminution 
to Its D and Its 17 respectively and to an increase 
if the proceeding be contested to a sum not exceed 
mg Its 8o for each such proceeding 

(2) In all other applications the fee allowed shill l e 
Rs 5 subject to increase by special order to a sum 
not exceeding Ps 20 

2 When a party engages more pleaders than one to conduct 
or defend a case he shill be allowed one set of costs only 

3 "When se\ eral defendants has mg substantially one 
defence to make employ several pleaders tlicv shall be allowed 
one set of costs only In such cases it will be for the applicant 
at the time of hearing to asl for n direction of the Court that 
separate costs be not allowed 

4 When two or more defendants having separate substantial 
defences 1 a\ e engaged the services of one pleader they shall 
be allowed «eparate sets of costs. In this ca«e it will be for the 
defendants interested to apply at the hearing for separate costs 

•Bortni r Ternm nt (M •crlUnt'ocu Department) '.ot feat on* \o 40 
«UtM InlTul ID lanJNo II d»t d ICth March 1033 
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5 When several defendants having separate defences are 
represented by separate pleaders they shall be entitled to separate 
costs 

C Where the Commissioner directs that any costs shall not 
follow the event he shall state his reasons in writing 

Scale of recs payable in respect of Proceedings before a 
Commissioner 

7 (1) Applications for compensation — 

(а) Where compensation is claimed m the form of recurring 
payments — Eight annas 

(б) "Where compensation is claimed in the form of a lump 

sum — One rupee where the sum does not exceed Ks 500 
plus one rupee for each addition'll sura of Rs 500 or 
fraction thereof 

(J) ipphcations for commutation — 

(а) By agreement between the parties — Eight annas 

(б) In all other cases— 1 Two rupees 

(3) Applications for the deposit of compensation — 

(a) Under section 8 (1) of the Act — Nil 

(5) Under section 8 (2) of the Act (in respect of each person 

to whom compensation is payable)— Eight annas 

(4) Applications for distribution by dependants, for each 
dependant — One rupee 

(5) Applications for review — 

(a) "Where the review claimed is the continuance, increase, 
decrease or ending of half monthly paj ments — Eight 
annas 

(b) Where the half month!} payments are sought to be 

concerted into a lump sum — Two rupees 

(c) In all other cases — One rupee 

(6) Applications for the registration of agreements — 

(a) Where both parties are present, when the application 
is presented— Nil 

(6) Where onl} one party is present— Eight annas 
(c) Where neither party is present — One rupee 

(7) \pphcattons to summon witness — 

(a) For the first witness mentioned m the application — 
Eight annas 
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(6) For every subsequent witness— Four annas Provided 
that, when processes axe issued simultaneously to 
two or more persons residing m the same town or 
village, only ball fees shall be charged for each such 
process 

The fees shall be paid m advance and shall, subject to the 
discretion of the Commissioner, be costs in the case 

(8) Applications for indemnification — Three rupees 

(9) Applications for the recovery of compensation — 

(а) Under an order already passed by the Commissioner — 
Eight annas 

(б) In all other cases — The same fee as if payable on a 

similar application for compensation 

(10) All applications not otherwise provided for— Eight 
annas 

8 In the case of any apphcation falling under sub head 
(10) of rule 7, the Commissioner may, if he thinks fit, permit 
the apphcation to be made without fee 

9 If in any case the Commissioner considers that he ought 
to pass orders granting relief of a different land or to a different 
extent from that claimed by tho applicant, and if the fee which 
would have been payable by the appheant on an application for 
the relief which the Commissioner considers to be due is greater 
than the fee which has actually been paid, the Commissioner 
may require the appheant to deposit fees to the extent of the 
difference 

Registers 

[Rules for the maintenance of registers by Commissioners 
were promulgated in Miscellaneous Department Notification 
No 46 dated 23rd May 1925 They are not reproduced here ] 

Statements regarding Fatal Accidents * 

1 The notice sent by a Commissioner under sub section (I) 
of section 10A of the Act shall be in Foim X and shall be 
accompanied by a copy of Form Y 

2 The statement submitted by an employer under sec- 
tion 10A shall be in Form Y. 

•MiteeUancoas Department Notification No 12 of Hth March 1031 The 
form* are similar to those in the United Pnmnccs (pages 2"1 5) 
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262—6, meaning of, 242 3 

Clerks exclusion of, 13, 19, 22, 27, 32, 47 
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or delay in appbcation, 244 — 252 , distribution by, 296 — 302 , 
investment of compensation by, 299, 301 , local inspection by, 
257 position and duties of, 4, 83 235 — 7 , power to recover 
compensation, 311 , reference to High Court by, 314 — 6 , 
remission of penalty by , 230 , responsibility in fatal 
accidents 282, 284, 288—292 , responsibility in respect of 
agreements 212, 221 — 7 , review by, 267—271 , summary 
inquiry by, 255 6 

Common Employment doctrine of 86 

Commutation appeal against, 319 by agreement, 210 — 3, 215, 225 , 
by order of Commissioner, 214 

Compensation amounts of, see Scales of Compensation , meaning 
of, 88 

Contract Act, Indian 234 
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Contractors claims against, 71 2 , employing sub contractors, 76 , 
indemnification by, 73 4 , knowledge of accident, 184 , 
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under, 11, 14, 17, 43 

Costs apportionment of, 266, provincial rules go\cmmg ( pages 
232 278 

4 Course of Employment ” 103—114 
D 

Death or Workman see Fatal Accident 
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Dependants advances to, 279 280, appbcation by, 293, 300, 
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Explosives work connected with, 30, 31, 93 
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account of, 150 , liability in respect of 160—3 , manner of 
making 209, not subject to appeal, 318, suspension of, 
194 7, 272 
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Merchant Shipping Act, Indian 36, 263 
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accidents on, 234 , returns from 93 , '* vicinity ” id case 
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T 

Telegraph Employees inclusion of 42 3 
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